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STATS OP SOUTH CAROLI

ctfaaoKBB
COUNTY OF CHBROKBB

~IN THB COURT OF COMMON PLBAS
t?clarity, @?ITHB SBVBNTH JUDICIAL CIRCUIT

and

VULCAN CONSTRUCTION
MATBRIALS, L,P„

and

THB HBIRS OP DAVID FIOYLB
AI.LBN,

SOUTHERN POWBR COMPANY, )
d/b/a SOUTHBRNPOWBR COMPANY- )
SOUTH CAROLINA, )

)
Condem nor, )

)
vs )

)
LARRY H, ALLBN, CONNIB WILSON )
ALLISON, CAROL B, WILSON, STBVB )
ANDRBW WILSON, BARBARA ALLBN, )
JAMBS I, MoCUI, LOCH, III, and TODD )
ALAN McCULLOCH, )

)
Known Landowners/ )
Condmnnees, )

)
)
)
)
)
)

Other Condemnee, )
)
)
)
)
)
)

Unknown Claimants, )
)
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This !natter came before the Court for hearing on March 4, 2010, on the Plaintiff

Condemnor's Motion for Bntry of Judgment, Plaint! ff was represented by Benjamin R, Sullivan,

Bsq, All named Defendants were provided with notice of the hearing by first-class mail, All,.
.' 1!

Unknown Claimants were provided with notice of the hearing by publication.
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. STATE OF SOUTH CAROLINA" _K 0_cot,..'_ IN THE COURT OF COMMON PLEAS
C_"o':_ _otncr4 _ THE SEVENTH JUDICIAL CIRCUIT

COUNTY OF CHEROKEE

Volt/_ Ptls_
34 1438

SOUTHERN POWER COMPANY,
d/b/a SOUTHERN POWER COMPANY -

SOUTH CAROLINA,

Condemnor,

vs,

LARRy H, ALLEN, CONNIE WILSON

ALLISON, CAROL E, WILSON, STEVE

ANDREW WILSON, BARBARA ALLEN,
_fAMES L MoCULLOCH, III, and TODD

ALAN McCULLOCH,

Known Landowners/

Condemnees,

and

VULCAN CONSTRUCTION

MATERIALS, L,P,,

Other Condemnee,

and

THE HEIRS OF DAVID HOYLE

ALLEN,

Unknown Claimants,

CASE NUMBER: 09-CP-11-1194

ORDER ON

CONDEMNOR'S MOTION FOR

ENTRY OF JUDGMENT
201000000_71
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This matter cared bofore the Corn1 for hearing oil March 4, 2010, on the Plaintiff

Condemnm"s Motion for Entry of Judgment, Platnttffwas represented by Benjamin R, Sulltv.an,

Esq, All named Delbndants were provided with notice of the hearing by first-class mail, All :,

Unknown Cla'mants wele pmwded w th notice of the hemmg by pubheatton,
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Plaintiff Condemnor filed this action on December IS, 2009, Atter reviewing the

documents in the case filo, this Court conoludes that the Summons and Complaint were duly

served on the following named Defendants by first class mail and/or personal service, that more

than thirty (30) days have passed since eaoh was served, and that none has answered or otherwise

responded, ' Larry H, Allen, Connie Wilson Allison, Carol B, Wilson, Steve Andrew Wilson,

Barbara Allen, Todd Alan McCulloch, and Vulcan Construction Materials, L,P, The Cout4

further concludes that the Unknown Claimants were duly served with notice of this action by

publication, that more than thirty (30) days liave passed since the final date that notice of this

aotion was pubhshed, and that none has answered or otherwise responded,

After reviewing the documents ln the case file, this Court also conchides that named

Defendant James I. McCulloch, IH, was duly served by the Plaintiff with a Condemnation Notice

and Tender of Payment and that more than thhry (30) days have passed without James I,

McCulloch, III initiating a proceeding under S,C, Code tj 28-2-470 to challenge the Plaintiff

Condemnor's right to condemn,

NOW, THBRBFORB, upon applioation by the Plaintiff Condemnor,

IT IS HBRBBY ORDBRBD, ADJUDGBD, AND DBCRBBD that all Unknoivn

Claimants and the following named Defendants havo not responded to the Complaint and have

thereby waived their right to seek any fiirther just compensation fiom the Plaintiff' . Lm'ry H.

Allen, Connie Wilson Allison, Carol E, Wilson, Steve Andrew Wilson, Barbm'a Allen, Todd

Alan McCulloch, iuid Vulcan Construction Materials, L,P, This Order shall constitute a final

judgment with respect to all Unknown Claimants and those named Defendants, and with respect

to all Unknown Claiinants and those named Defendants, Plaintiff Condemnor Southern Power

Plaintiff Condemner filed this action on December 15, 2009, After reviewing the

documents tn the ease file, thts Court concludes that the Summons and Complaint were duly

served nn the following named Defendants by first class mail and/or personal service, that more

than thirty (30) days have passed since each was served, and that none has answered or otherwise

responded: Larry H, Allen, Connie Wilson Allison, Carol E, Wilson, Steve Andrew Wilson,

Barbara Allen, Todd Alan MeCulloch, and Vulcan Construction Matefials, L.P. The Comq.

further concludes that the Unknown Claimants were duly served with notlce of this action by

publication, that more than thirty 00) days have passed since the final date that notice of this

action was published, and that none has answered or otherwise responded,

After reviewing the documents in the case file, this Court also concludes that named

Defendant James I. McCulloch, III, was duly served by the Plalntfff wlth a Condemnation Notleo

and Tender of Payment and that more than thMy (30) days have passed without James I.

MeCulloch, III initiating a proceeding under 8.C. Code § 28-2-470 to challenge the Plalntiff

Condemner's fight to condemn,

NOW, THEREFORE, upon application by the Plaintiff Condemner,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that all Unknown

Clabnants and the following named Defendants have not responded to the Complaint and have

thereby waived their fight to seek any filrther just compensation from the Plaintiff: Larry H.

Allen, Connie Wilson Allison, Carol E. Wilson, Steve Andrew Wilson, Barbara Allen, Todd

Alan McCnlloch, and Vulcan Construction Materlals, L.P. This Order shall consthnte a final

judgment with respect to all Unknown Clalmants and tl_ose named Defendants, and with respect

to all Unknown CIalmants and those named Defendants, Plaintiff Condemner Southern Power
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Company, d/b/a Southern Power Company —South Carolina, has acquired all the property

interests sought ln its Conrplaint,

IT IS HEREBY PURTHBR ORDBRI?D, ADJUDGED, AND DECREBD that Defendant

James I, McCullooh, III has waived his right to contest the Plaintiff Condemnor's right to

condemn in this matter and that Plaintiff Condemnor Southern Power Company, d/b/a Southern

Power Company —South Crnciin, has acquhed foil right to possess the right-of-way sought in

this action, including tho right to develop a 230-kilovolt transmission line ln that right-of-way,

IT IS SO ORDERED,

The, 'onor ble J, M r Hayesjq
Prpsiding Judge, Seventh Jpdlciat Circuit

t
201001JOOOY71OF_ _4 i_-_.5

Company, d/b/a Southern Power Company - South Carolina, has acquired all the property

interests sought in its Complaint,

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant

James I. McCullooh_ tli has waived his right to contest the Plaintiff Condemner's right to

condemn tn this matter and that Plaintiff Condenmor Southern Power Company, d/b/a Southern

Power Company - South Carolina, has acquh'ed full right to possess fl_e right-of-way sought in

this notion, including the right to develop a 230-kilovolt transmission line In that right-of-way,

IT IS SO ORDERED,

Tho
Soventh i

/

ial Circuit
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BXGHT OF WAY RASRMEtNT AND AGRXtRMRtNT

STATB OF SOUTH CAROLINA )
COUNTY OF CHBROKBB )

Innlr uagnt Vnluaa enon
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Vulcan Lands& fncu a Ncw dcrsey corporation (hereinaSer kncvm as "Vuloan"), as to its
leasehold interest, and Connie Wilson Allison, Cmol R, Wilson, Steve Andxcw Wtisent
Barbara Allen, a'nd Todd Alan McCulloch, as to their fee Interost (Vulcan and the foi'cgoing '

individuals are herelnaiter collectively knovm as "Grantorsn), for and in eonsidoration of the sum

of one and nc/100 Dollars ($1.00) and othor good and valuable consideration to them 'in hand

paid by Southern Power Company, a Delaware corporation, doing business in South Carolina
as Southern Power Company —South Carolina (hereinafter knolvn as nGranteeo) with an

address of P,O, Box 2641, Bh'mingham, AL 35291, thc recolpt whereof is acknowledged, do

h reby grant to said Gxantee its successors and assigns, over and aoross thc leasehold interest o
Vulcan as desorlbed in that certain Assigtunent of Lease recorded in Deed Book 64 at Page 345
(nloasehold interest") and the fec Interest of thc othor individual and natural person Gxantoxs

lying in Cherokee County, South Carolina acquired by Grantors by Deed xeoorded in Deed
Boule 198 at Page 109 and Dead Book 12-F at Pago 850 in th'e Office of tho Cleric of Court of
Cherokeo County (all as more particularly shown on KHXIdbi A attached hereto and incorporated

herein by rcferenco)l a pcrpotual, appurtenant oasement and right (i) to construct, operate and

I tain ei ctrio transmission and camlnunioation lines and all towers, poles, ccndults,
ll therndu tore oablcs btsulators anohoxs guy wires, counterpoise conductors, and a o er

pli es necessary ox conveniont in ocnneotion therewith fiom time tc ti'me over, un er an

inalacrposs, a strip of land 125 feet in width (more or loss), as said strip is now located by the fina

looaticn suivey thereof heretofore mado by said Grantee (all as more particularly shown as the

hdd gaduedd tt edhut dl e ade t ey 't ia
"Premises" )), over, mider and across the lands ofwhioh it is hereinaitei' described as being a part,
together vnth all the rights and privileges necossary or convonicnt for thc full enjcytnent ox use
thereof for the pmposes above dcsoxibed, inoluding the xight of ingress and cgress to and ficm
said strip and the xight to cut, rcmovo, or otherivise 1&III, and keep clear by any moans, includiing

chemicals, all trees mid undergrowth and aII othci' obstructlons under, on or above said skip,
(ii) to out such trees outside of said strip which in falling would come within fivo (5) feet of any
conduotor on geld strip, . (iii) to install grounding devices on Grantors' fences now or hereatter
located on such strip and (lv) to prevent the use of suoh sh'ip as a parldng arcs for automobiles or
other vehicles, as a storage area for maohinexy or materials, or as a road other than a road for
Grantors' and Grantee's use, maintained by Grantors, orosslng such strip at a location which
does not endanger oy interfere with wcxI&s that have been or may at some future date be
constructed on such strip, said strip being described as follows, '

PPAH I545353vl5

It

,i [

t
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COUNTY OF CHEROICEE )
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Vulcan Lands, Ins., a New Jersey corporaflan (hereinafter known as "Vulcan"), as to its
leasehold interest, and Connie Wilson Allison, Carol E, Wllsan_ Steve Andrew Wtlson_

Barbara Allan, a_ndTodd Alan McCtffioeh, as to thelr fee tntarest (Vulcan and the foregoing
individuals are hcrelnafler eotiesflvc]y known as "Grantors"), for and in consideration of the sum
of one and no/100 Dollars ($1,00) and other good and valuable consideration to them 'in hand

paid by Southern Powe_" Company, a Delaware corporation, doing business tn Sor_th Carolina
as Southern PowoI" Company - Sonfli Carolina (hereinafter known as "Grantee") with an
address of P.O.'Box2641, Birmingham, AL 35291, the receipt whareof is aol_owledged, do

hereby grant to said Grantee, its successors and assigns, over and across the leasehold lnterest of
Vulcan as described in that eartatn Assigmnent of Lease recorded in Deed Book 64 at Page 345

("leasehold interest") and the fee Merest of the other individual and natttral psi'son Grantors

lying in Cherokee County, South Carolina acquired by Grantors by Deed recorded in Deed
Book 198 at Page 109 and Deed Book 12-F at Page 850 in th_ Office of the Clerk of Court of
Cherokee County (all as more particularly shown on _ attached haroto and incorporated

herein by reference): a perpetual, appurtenant easement and right (i)to construct, operate and
malntaln electric transmlsston and comtnunteafiou lines and all towers, poles, eondults,

'conductors, eables, insulators, anchors, guy wires, counter_polse conductors, and all othar

appliances necessary or convenient in connection _herowlth from time to time over, under and
across, a strip of land 125 feet in width (m6ro or less), as said strip is now lanatdd by the final
ioeatton sm"/ey thereof heretofore made by said @antes (all as more parttcnlarly _hom_ as the
shaded area on _xhlbltA-1 attached hereto and incorporated herein by r_fareneo (the

"Premises')), ovog ar_der and across the lands of which it is hereinafter d_sortbed as being a part,
together Mth all the rights and privileges nec_,ssary or eonveniant for the full enjoyment or use
thereof for the purposes above described, including the right of ingress and egress to and from

said ship and the xlght to cut, remove, or otherwise ktll, and keep clear by any means, including
chemieals, all trees and undergrowth and all other obstructions under, on o1"above said strip,

(it) to out such trees outside of said strip which tn falling would come within five (5) feet of any
eanduotor on said strip,. 0it) to tnstfill grounding dcvtees on Grantors' fences now or heroa_er
located on such strip and (iv) to prevent the use of such ship as a parldng area for automobiles or
other vehMes, as a storage area for maehlnary or matarlals, or as a road other than a road for
Creators' and Grantee's use, maintained by Grantors, crossing such strip at a location wht_h

does not endanger or interfere with works that have been or may at some future date be
constructed on such strip, said strip being desaribed as follows:

1

PPAB I545353v15
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ang fho hmds ofwhich tho ship is apart beJng described on~xhibI A.

Notliing contained in thc foregoing grant shall bc deemed to prfsvent Oxantoxs fiom cxeroising
'the fogcwhig rights, and Grantois hereby oxpi'essly xesoive tho ilght to (i) cross the strip with
the]r'equiyment, but, in any evont, (A) suoh equipmont when looated undor any transmiscicif
Hne(s) shaH xiot exceed a height of fourleon feet (14') (except betweon Stanong 63 + 25 to 69 +
00, 72 + 75 to 80+ 00 shown and described on that co?fain map attached hei etc as Zxsibfi B and

by reference Jncoryoxated heroin, where tho equipment shall not exoeed a height of twcnty-eight
feet (28')), (B) such equipment shaH be operated hot olosex than twenty feet (20') to tho
transmissio» faoIIJtles and related hnprovcmonfs looated wjthin the stdy exocpt upon thc prim
wdtten apyxuVal of Gxanfco aud aul&jcct to suph cotmncrclaily reasonable conditions as Grantee

may imposo, suoh as tho instagatlon of apyroyrlato barricades to protect Grantee's Jnqncvemcnfs
in tho &hip and (C) Gxanteo's access to tho transuiisslon facJHties and xeihted impmvemonts shall
at all timops bo maintained and not interfered with by Grantcxs so that Gra»teo may Iroin tlmo to
timo maintain, mpali a'nd replace tho, transmission foci Sties and related. hnprcvcmonts looated
within the strip, (ii) opoi'ato, their', equipment within thc strip, but, in tiny ovent, (A) such
oquJyment when looated snider any transmission I'me(s) shall not exceed a height of fofu teen feet
(14') (oxcop't bbtwcen Stations 63 + 25 to 69+ 00, 72+ 75,to 80+ 00 shown and described'un
that ooifain map attached hereto as )Jxhibif B anil by rpfoxence Jncorpoxated heroin, whore thc
equipment shall not exceed a height of twenty-eight feet (28')), (B) such eqidyment shall bc
operated not closei than twenty feet (20') to tho transmission facJJifics and related imyrovoments
Icoated within thc Ship oxbcpt upon Jho prior written aypxoval of Oxantco, and subjcot to s»oh
commerbially xoasonablq conifitlons as Grantee msy imyose, such as tho Jndtaliafion, of
appxopi'iate barricades to yrcteet Gianteb's Jmpxovemdnts Jn thc strip and (C) Gxanteo's aceous to
fifo trp~nsfnissiun facIHJJes and related Hnpi'overuents shall at all times bo maintained and not
inteifexed with by Grantors so that Oxantco may maiutaln, repair and, xeplacc tho transiniss)on
faogif les and rolatcd Improvements locatoil wltidn. fho sfilp Jxom fJme to thne, (Jii) cultivate said
strip of land, (iv) ss to fxuI can only, JiH tho land' to and only to the JHI Hnes between stations 62
+ 42.44 and 75+ 50 shown and desorlbed on tliat certain may attached homto as 5@Jbit B and

hicoxpcrated hcrcJn by refexenco, , a copy of which can also b'e obfalned fiom Gianturs oi'

Grantee, and (v) use saJd strip of land for any yuryoso not Inconsistent with the tights which
Grantco x?iay fiou? time to 'thno exerolse hereimder? »H Jn a»vay so as to minimi'zo the impact on
Gxantco's use and ehjoymsiit of thc shdp andf'cr 'the imyxuvomonts, located in bud on fho sirlli

provided jxowcvor, that, notwithstanding anything oontained ln this agreemont to the contmxy,
anny and aH dghts cf Vuloan dfislng under thc tenne of this agreement, at law or ln equity shaH

forever, 'completely and butomaflcally ceaso upon the cxphafion, of tho terai of the lease
(including any option oi' oxtodsion of the leaso) oroathig Vulcan's leasehold estato in the fec
Interest in the property of the other Jndividual Grantcxs niuned herein,

In exercising their rights hereunder, Grantors shaH exoroise their rights Jn cunfoxmance wJth
'

good odglnuering praotlces; Jn a way that does not endanger or interfere with access io Granteu's
sfrucftues (includhg the foiindafidcs of sich strucbu os), meets aH clearance requirements of the,
¹tiunsl BJechiual Safety Code and'meets cH other xogulaticns and oxdlnaiices then applicable to

'

eiectifoal ccndustoi~„
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l(Iotifing contained in file foregoing grant shall be deemed to prpvent Grantors fl'om exercising
'the following rights, and Grantors hereby expl'essly roso_'e the fight to (t) cross the Nrlp with
their' equipment, but, in any event, (A) suvh equipment when levered under any Iransmts_lon'

line(s) shalla_ot exceed a height of fourteen foot (14') (except between Stal{ons 63 + 25 to 69 +
00, 72 + 75 to 80 + 00 shown and described on that ce_aln map t_ttachcd hob'ere as _ and
by reforeneo tneorporatefl he.Rein,whore the eq_pmant shell not exceed a height oftwemy-elght
¢_a_ rou,_ (m ,,,_h e,_i_mont sl_all be operated hot closer thtm twenty feet (20')to .,the
_J_,xe_'_i'_2d )nd_' tmnrovon_nts located within the Nrlp except upon the prior............................ elated _ .
written approval of, Oxantoo and auhjeqt to _uyh eatmneMally reasonable conditions as Grantee

an@ Impose, anoh as the installation of appropriate barricades to protect Gra_toe',g im,provomenls
in the st@ end ((2) _antt_o's access to the tr_sr0ls_ton faetUfles and reihted improvements s'ha i
at all fimes bo maintained and not intorfc_'od with by .Gdahtors go that @ant,do may froni time to

ttme maintain, _'eiaatr and replace the, transnflssian facilities .and related, hnlorov,nionts located
within the airilY, (ii) opl)l',aio,their' .equipment .within the _trip, but, m glW event, (A) m_h
equipment when located _der any transMssion line(s) shall nat exceed a helght of fo_'t_en _,eet

(ld') (excoldt b_tweeh Stations .63 + 25 to 69 + 00, 72 + 75 .to 80 + 00 shown ann flosor_eea'on
that eo_t_fn map attached.hereto as _ and by rpferenoe Incorporated herein, whore th6

equipment shall nat exceed a height of faenty-dght feet (28')),, .03) such eqlfip!nent she'll be
, operated not dosei, than twenty feet (20') to the transmission faothtios and relNed _mpr°vements

looated within th5 _)'ip exbept _pan the prior Wr_en approval of. @ant°o, apd s.ubj.ed:to sucl_
oommerbiall _oasonabl¢ conditions as Ca_tee may m_pose, suan as me msrmmnon, o,t
appropriate _ht_ioades ld protee, t @anteb's tmprovomgnts trl thd sh'Ipand ((3) @anteo"s aeebss _o
the transNihsiqn faotllties and related tmprov0ments shall N all times be maintalned and not
interfered with By Grantors so that @anteo'may malntah_, rojOair and. replace the trm_s)ntsston
facilities and related im rovemonts located wllNn.tho strip f_om time to time, (hi) cnltiva}o.sald
oMa ,.¢l.,,d ¢iv) as to _cm_ only, fill th6 land' to and only to the fill lines between Nations 62

+_4_.4;'_d'7_5 _- S0 .ahow_ and d'esorlbed on that certain map attaohed hox_to tis _ and

ineorporNed herein by :t'efc_ienao_.a copy of wi_loh can also b'_ .obtained fl,bm Grantors or'
Cn'anteo, find (v) use said "Nrtp of tand far any purpose not lncon_Nant with the fights vcNoh
(3a'ant6e r_iay fcpra lime to. lime exerotse hero,ruder, all in a.way so as to minimi_e the.impact on.
G_'_t,e's. use. and ehjoymont of the stlip and/or 'the tmp_ovo.mants,looNed in 'm_d an the strip

_, that, notwithstandi_g m_yth n,,g,contained in this agreement to the contrary,
any ahd all rights of Vulcan a'r!afng under the terms of tlfls egroernent, at law mrin ¢_tw aha

forovor,'complNely-and lantomatioally cease ripen the oxph'atlo_ .of the term of the lease
(inolffdlng any option or oxte_is_on of the leas'0 oreNing Vale.an. s leasehold _tato in the ,No
interest m the _qroporty ofth other individual Creditors nm_ed hc_em, ' •

In ex'oroistn _ th;ir ,ights heroua_do50_'antdr_ shall exeMso their Bghts tn Qo1"_formane°with

good   aotioo,;inawaythN noto d ,gor aeons
N-t_otttres (lnaluding the fo_mdatidl3a of sfieh sttuotmes), meets, all olear_tnoe req_nrements ormo..
NationeJl Eleetrl¢_ Safety Code and'meets _11other regulations m_dotdtpallce§ then applicable to

NeetHoal'eondud,tora,.

ppA[B]Sd5355v15
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Tho tonn of tho grant of tMs xlgj&t of why snd casement and tho xlghts granted to Grantee in tide
agree&neat are agreed by Grantor and Granteo to bo perpetual; aH terfns, provlsioris, rights,
easements, ayennents and conditions sot forth in this Agrermont shafi xiin with titlo to Granteo's
benefited re&d property {the "Benefited Propoxfy, "as doscribed on tho kttached B~xhlbit C and the,
Grantor'S burdened xoal property (as desorlbod homin), an'd shall bo bin&Hng upon, aitd inure to
tho benefit of the ownors of &u&d bo appmtenent to tho Benefited Propeity and suoh burdened real
property and, th&3 sucoessoxs an&1 assigns ih titlo xolativo to suoh lands; prrovide I haawe er, that if'

tho improvements contemplated heremidur have not beon substantiafiy completed wlthln ten (10)
years fxom the dato of tho reoording of this agreemont or, once suoh hnpxovemonts mo

oompleted, the Improvements am abandoned and not used by Grantee for a podod. of ten (10)
continuous years, tlmn, in oithor of suoh events; the right cfway grant'ed to Granteo shall revert
baolc to Grantoxxn

Vuloan makes no ropresontation and disclaims any wmxanty with respect to tho oondltion of tho

Premises or ifs sultabiHfy for the use(s) mlondod by Grantee. Grantee aol&novrledges that it has
had the opportunity to lnspeot tho Preinises and aooepts lts condition 'AS IS'.

Grantee sliall mlaaso, indemnify, defend and I&old Vulc&m, lts affigexs, employees ox agmits

(coHoctlvely, tiie' "Iiidemnified Partios") harmless ii'om and again'st 'any liablHty far lo'sses,'.
olahos, demands, suits ox judgmonts and any payments made bt settlement thereof:(including,
without limitation, payment of reasonable attorney'a fees or oxponses and waxkoxs compensation
olahns) to tho extent'the samo arise Ikam personal injuries (inoluding death) or damages alleged
oi' sustained by Oracteo, its employees, subcontreotoxs oi agents (Callectivojy, tho "hidomnifylng
Parties") tbqt miso out of, aro attrlbutabie to or msult ii'om (a) any cohditlans hi oe about tho

Pt'ernie&is, (b) the uso or acc'upauoy of such Premises by the Indemnifying Part|os, .
'

ox (o)'any
activitie5 aft ox about tho Pmmises xelated fa conshucfion, insfallation or maintenance of udlity
facilitibs, Oxantee's obligation hereunder sbafi not inoludo msppnsibiHty for Habififies caused or
afiogedly oaused by fho nogH gout, wififuI oi wanton acts of the Indemnified Parties,

Granteo boreby acknowledges thAt blasfing is a normal paif of tho quarrying cpemtiar&s wliieh
Vuloan conducts on its leasehold interest in property ("Vuloan's Property"), As a material part
afthe consideration for fins conveyance, Grantee does forovox xoleaso and hold harmless Vu!can,
its agents, employees, oonhaotors, suocossors and assigns (collootivoly, "Vulcan" ) from and

,against &uiy end aH liability of airy kind ar nature inourxed as a fosulx of tho operation of fho

o
ua&xy on Vulcan's Pxopeity, Including, without Hmifafion, blaNlng, oxcept to fho oxtont of
uicau's negggence, F&nthormcxo, Oranfee does forever xolease and waive tho right ta maintain

a suit at law ar in equity'aga!nst Vulcan on a theory of trespass, publib or pfiyato 3&uis&mce oi foi
any claim fox strict Hability ln conncotion with thd bl'astlng or othor opera&lax&a'of Vulcan on
Vulcan's Pr'opeity ox any claim arlslug aut of tho conduct of an iiltrahazardous acfivity. This
releaso aud covenant is expressly Intended to and does lmreby bind Grantee and is intonded to
and does he'roby nm with the Fromisos,

Gxxmtoe fiirther aolcndivledges that th!s Orant of eosemont fiom Orantoxs is a nonoxelusivo Naut,
and Grantee fit&ther acknowledges and consenfs fe tho grant by Grsnfors of access easefnenfs to
othbrs over tho surface cf tho oasoment herein granted wlfioh oross the right of way ship 'at an
anglo greater than thirty degrees (30') which da' nat interfere with tho aperafic33 of'Gi'antee's

linea ar equipment,

PP7&u I545353v&5
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/
lt'of way _nd easement and the rights granted'to Grantee in fln._The term of the grant oftMa rl_ ' ' '

agreement are agreed by Orantor mid. Grantee to be perpetual; all tar/as, prey/siena, rights,
oasoments_ agreements and eondtflon_ sot forth {ntMs Agrepmont shall rdn with title to Grantee's
benefited real projpel_y (the "Banar'Ited Property," as described on the fittaohed _ and the
(_'antor'a Burdened zeal _mpal_y (as dos_rlbod herein), and shall be b]ndtng upon.arid imtro to
the benefit of the 0wrier8 of dud be appurtenant to the Benefited P_ogorty ahd aneh bt_donad _eal

property and.th6 aueaossors and naaigr_s l_ tiffs relative to tmoh ]ands; _ .ow_, that if
the fmpt'ovamants anntemplated herannd_r have not bean substantially completed within ten (10)

yom's from the data of *ha _eoordtng of this agreement or, anne sash improvements at'e
oomglotad, the/mprovemants are abandanod and not _sed by Grantee for a period, of tan (10)
oonfinnoua yeara_ then, In either of sank oventa¢ the right of way granted to Ga'onteo @all. revert

bank to Orafltors,
*

Vulean makes no reprosoldatlon and d_setalma any warl'anty with re, peat to the ao_dlflon of the
Premts_ or its auttabtllty for the use(s) Mended by Grantee. C_'aatee _olmowledges that it has

had theoppo_lanl_..to lnspeot the _l'elxdsea and anoepta Its aonditlon 'AS IS'.
• ,

_ra_teo s roll r_laaso, Indemnify, defend and ]told Vulcan, its offlobrs, o.mployees or agents
(oolt-Ootivalv, the' "h(demn{fied "Parties") harmless fi'om at_d a_alnbt 'any lta.bllity foe .In'sans;.

oloJms, _em'nnd'a, halts at' judgments and any p_y.mants made hl settlement, thareof:(moludlng,
wl.thcJ_t llmttntton, payment of r_nsonablo attorney's fees or expanses mid workoL_,eor01_ensatton
o]atms) t6 the axtenftho _mna arise fl'om parsonnl mjtu'les (tnolndtng death) o_ damng s alleged
or sustained by Cka_teo, its .Smployeas, aubanntrsotoxs or agents (goll6ofiVaJy, the "Iffdonmlfylng
Pro.ties') th_ m'iso out of, are attributable to or eesult from (a) any eoi_dlttan_ hx ot_ about..tho

' ' ' , ' ' _ fin

Pl'om|aes, Co) the use or ooanp_noy of an0h Plol_ses by the In,demni_hlg P_t!as,, o:_,(o), ; y
aefivttio_ ori or about the Promises l'alnted.to eonsffaOflon, installation oXmaintenance of utthty

.... _ .... not inall_do resppnstbtlfty for liabilities oansed orfacilities, ¢3ranfees obl gahan horo_mder shall

allegedly caused by the negligent, wi 1_1 or wanton adta of the Indemnified P_ttes.

Grantee hereby aolulowledges that blasting t,s a no_mal pakt of the qlla_!ng operations, wNal!
V,nleall conduots on its leasehold tntarost m property (",,Vuloan'a rrop_rty"), .as a matormlpar_
of the oonstderaflon.for this conveyance, Grantee doe* reform'release and holt] haunless w_toan,
its agents, employees, ootatt'antors suoeos_ors and assigns (oo]looflvaly, "Vulcan") _om and
a_al._ rmv'_nd all.liability of m_ kind or nature lno_rrod as e_r'esulo of the oporafian of the
•_u'_" on"V_alean's P_•ope_y; ln61uding, without/imitation, blasting, except to the oxton,t of
'_'_do_;n's n_Mi_en_a Furthernao_o,Grantee does forever release and waive the right to manaant

' ua'ui't a'-_]_v_or_n eqnlgy'ogalnst Vulcan on a_aory pf tresj?a.ss, publlb or pHv..atonul_eo or' for
any claim fay _lale(ltablltty tn ¢ormeetion with thd blasting or o._.er opera!lens' or, v_ea_an
Vuloan'a property or any olalm arlsh_g ant of the oonduet of nix filtranazaraous aon.w_y. This

• rolesap and covenant ta expressly lntel_dad to and does hereby biad Or_teo and _a intended to
mad does ha'toby rtm with the P,romises,

,

•Grantee fdrther aokndwlodges ths_ this Grant of easement fi'om d_antol.s is a nonox61ustva grit,
and Orantea _ttther aoknowledg_ and eoosants in the gr_mt by Orsntora of aneess osso_nants to
othbrs o_o_'the snrfano 'of fl_e easement herein granted wifioh oros_ the right of way ship 'at an

anglo gresier than thMy degrebs (30 °) which do' ;jot Inter/_ro with the oioaratio;a of"Oranteo's

llne_ o_ equipment, .,
, i
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Connie Wilson Allison, Carol EL Wilson, Steve Andrew' Wilson, liaxbara Allen, and Todd
Alan McCulioch, covenant with the said Grantee, that, subject fo the leasehold interest of
Vulcan, they are lawfully seized in fee of the above desorlbed land, ' that it is free fi'om all
enoutnbrances; that they have a good right to convey the same to the said Grantee, and that they
will warrant and defend the rights, title and interests herein granted in and to said land to the said
Grantee forever, Vulcan covenants with the sold Grantee that lt is the sole owner of the
leasehold interest, that it ls free fiom all encumbrances, that it has a good right to convey the
same fo the said Gxantee and that it will warrant and defend the rights, title and interest herein
granted ln and to said land against all claims mising by, through or under Vulcan,

TO HAVB AND TO HOLD the same to the said Grantee, its successors and assigns, forever,

PPAB 15h5353vl5
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/ ln_Pu_ent_ b'alutt_e P_e

j[201000000971 OR _6 14[_9

Connie Wilson Alltson_ Car'ol E, Wilson, Stave Andro_,,? Wflson_ Barbara Allen, and Todd
Alan McCulloeh, covenant with the said @anbe, that, subject to the leasehold interest of

Vulcan, they are lawlhlly seized in foe of the above described land; that it is free from all
encumbrances; that they have a good rlght to convoy the same to the said Grantee, and that they
will warrant and defend the rights, title and Interests herein granted in and to said land to the said
Grantee forever, Vulcan covenants with the said Grantee that tt is the sole owner of the
leasehold interest, that it is free fi'om all encumbrances, that it has a good right to convey the
same to the _ald Grantee and that it will war_'ant and defend the rights, title and interest herein

t t hgranted tn and to said land against all alatms ansmg by, throng or under Vulcan,

TO HA'CE AND TO HOLD the same to the said Grantee, its successors and assigns, forever,

PPAB 1545353v15
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IN WITNEISS WHERE&OF, the said Vulcan Construction Materials, LP has caused
this h&stfument to be executed in its nmne by its duly authorized representative and~,~ Connio Wilson Allison, ' Carol E, Wilson, Stevo Androw Wilson, Barbara Allen,

names, on the dates set fo&th below

WITNE&Ski:

0
GRANTOR:

VIJLCAN CONSTRIJCTION MATERIALS& LP

Prhtt Name; -e f&54 PÃ

By' its General Panner
Logaoy Vulcan Corp,
Southeast'Division

its', a'&

STATE OF I 0. )
COUNTY OF SeReroo )

The forogolng instrument was acknowledged before mo this gg day of July, 2009, by
&D r' of Vulcan Construction Materials, I P, a Delawme limited

pa&tnorship, on behalf of the corporation.

Witness my hand and offioial seal this the gg+day of , 2009.

gkTASQIl&EPT )

I&

„f4g*E
U&loll&I&D

She

Q. Lu
Notary Publio
Notmy Publio for; o- e." &39 Lar
My Commission Expires,

XOIADYPUULIODTATUOVALMIAIIA A'tl ADDS
AIYcohlhflss&ONaxplass& Apvsh&sohl
DOLDDDTI&DUUOTAllv&'UDLIC UDDUil&vl&ITUUD

PPAB 5545353v15
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I Ins_po_an_, Volu_a P_'20iO00000YTi OR ,,4 M40

IN WITNESS WHEREOF_ the said Vulcan Construction Matcl ials, LP has caused
this tns}rumont to be executed in its name by its duly authorized representative andlmlm_.

Connie Wilson Allison; Carol E, Wilson, Stew Andrew Wilson, Barbara Allon,
and Todd Alan MdCulloch, ha'co executed this instrument in theft'

GRANTOR:

VULCAN CONSTRUCTION MATERIALS, LP

names, on th_ dates sot fol_h bolow,

...,_tr

PrlntName'. _::V_eo _¢-¢_¢_S,

By its General Pat_or
Legacy V_loan Corp.
Southeast' DNision

STATB OF _)
COUNTY OF "h"_c@eFson ' .)

The foregoing instrument was aoknowlodged before mo this ___day of July, 2009, by

_ok3 _#o+ _, Iglat_on I_] .of Vulcan Coustractton Materials, LP, a Dolawara limited

partrtorshlp, on hehalfof_ho corporation•

Wtlness my hand and o_oial seal lhts the _day of_-@_ ,2009.

' ,_._,11#_ _

IIHIO_ ,',

Notary Publio

Nota_.y Pubha fo_:,._e'A-o-'tm o-"} LCXr _e
My Commission Exptr*s:

?_orA_Y pI/BL1 G _AT_ OF ALABA_,L_, A'_ ]b.*tJtOR

bly cOMMISSION ExPIaEsl Apt _fil011

gONgeD _RU NOTARY PLrDLI_ 01_E I_WIIIIFJlq

, ppABI545353v15
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gn ture cfPirst W ress
4-f L 81 JN.

Print Name ofPh'st Witn ss
Connie Wilson Allison

Sl store ofSecond gjitne s
~ex i-, Ã

Print Name ofSecond Witness

CO

I, ', 'a'Notary Publio, do hereby celtify that C~rhr
Wilson Athson, personally a ed before mo this day and acknowledged tho 1rcMecution of
the forcgoh1giustnunent,

Witness my hand and offioial seal this the ay of 2009,

(NOT
Notaly Publlo
Notary Publio for;

My Commission Hzpires;

PPAB 1545353vls

Jo b

i

,t,

WIT_SSESt

Print Namo of First Wltal_s

£=t
Si_a-t_o ofSoo_ _tn_ts

_2nat Namo oflecond W_taoss

'+

GRA-NTORI

I 201000000971DR 34 1441

Connto Wilson Allison

"_T---A_OF . , ) • "

. CQUN_:...._ __ ) , . '
I, _ ' '. ,'a'N'ot_a:¢ Pul_ho, do hereby certify th_t C_.ma_

' Wtlson )_lllso_,pol'son_lJy_-'ffppe,a_d botoro me this day aridaoknowl_dgod _e_l_on of

tho forogo_,g/nstnm_ont,, '__

Witness my hahd _d o_ ' ,, _0o9,

_OT ' '

"_- Notmy l_ub/iofor:
My Commission Expnos

PPABJS4535_vI5
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STATE OE SOUTPI CAROJ INA )
)

COUNTY OP CIIEROIIEE )

rnstroaant
j41000000971 pa

Volens penn
B$ NVr.

PERSONALLY appoared before me SgnA7 8 8 uJ WK who
on oath says that (s)he saw the within named '

w (e x isnt&
sign, seal, and as hor aot and deed de]ivor tho within wrltton tnstrament, and that (s)ho,
together with tho othor witness whoso stgnatare appears abovo, witnossed tho exertion

SW RNto beforemo this
d y f~A20~0

Witn s

NotarYPab io

MYc ml i. i n;~/g zd -gj'

200_00 _r_6574OR e2 2208

STATE OF SO_TH CAROLINA ) PROBAT'_ffto_o,:,O,_0PT1 OR)
couNT,oscs  oI  )

on oath says that (s)he saw the within named (_lv/vl_" _t,_]_¢o# /4//sXd_

sign, seal, and as her act and deed deliver the within written tnstnlment, and that (s)ho,

together with the other witness whoso stgna_ro appears above, witnessed the oxeoufion

thereof,

SWQRN to beibre me this'

day of ])_,,a_a-_ ,200_.

, h{y Cormrdssion expires: _/_2_- 2_/,f ")

Volu_a Pass
34 1442
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WlTlKiSSPS; GRANTOR(

Icstruscst Vcluua Pcuc
gut rlt!IIOOO77i BR v4 l $4v

a roofP!tstVJ4 loss .
Carol Pi, Wilson

Print Name ofPilot V!lttness

Si e of Seconds%itness
lE1

P'rint ¹me ofSeooml Wituess

'
TEOP'

. CO 'P,
I, ': '

aNofa!y Publio, do hereby coltlfy, rol li'),
' '

'Wilson, personally appeared bo ' no this day aud acknowledged tho execution of tbo,
foregoing instnuuent,

Witness my hand aud official seal th day 2009,

. (NOT AL)

Notary Pub Ho

Not!ay Public for;

My Cemmission Expires;

PPAB t545353v15

*t t

WIT_SES:

 fs/

8i_,v_th_e of 8e_o_,doW.itn_.

.' p_ZJntName of l_¢_omlWitness

t21_]l)_'001.'10_)57 4 ' 'DR.. 7,22207 ,

G,RANTOR(

2011)n')0077£ OR _4 1443

Carol :E, Wilson

_"_T_OF , . ..
,,i_O_ ,.--. ) .. ' _,..

I, ' ,' _ __, aNotary P.uNto,dOhvrcbyoerttfT_ _4"
'Wn,o,,, .po,sonallyalo_oarod_s dayandao_owl'edge_fig? of th ',

,o,o,o_,,o_,_o.,,°='_ \ioo
• " ' ' 2009,

,, .(NOT
f Nolat7 Publlo

Notary Public for:

My COmmission Exph'os:.

ppABIS453_3VJ5
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S2AXr, OF SOVVH CAROLiNA )
) PROBATE

COVNTY OF CHEROKEE )

PBRSONALLY appoaredbeforome 4 o .sx I . 6 /L t),ZP- '

wbo

onoathsays that(s)he saw the withinnamed Rnr-o L. -, W t Ls'8 rV

sign, seal, nnd as hor act and deed deliver tho within written instrnmont, and that (s)he,
together with the other witness whose signature appears abovo, witnessed tho execution
thoreof,

SVPRN to boforo mo this
/rs dy f~8- 3,20~d

Witnes

¹tary Publ'c

,My Commission oxpiies; ry'-yP- Zd/J7

,, 1 J

In_pu_l_.ll_ VOIUh_8 F'ga_4
2,0090000&_74 OR ,";2 2210

-r

STATE OI_SOUTII CAROLINA )

) PROBATE
cov T ov )

PERSONALLY appearedheforo me _o I.__'_T _, _3"3/2, 0 ,,2T_ ' who
on oath says that (s)ho saw the within named ___Wog. __,, t._lC_'dN
sign, seal, and as her sot and deed deliver th8 within written instrument, and that (s)he,

together with file other witnes_ whose signature appears above, witnossed the oxeoution
thereof,

SWORN to before me this

N'otsry P_lbl_6 " ,_'-----_

,_y.C. ew_nfssion expii'os 4/-/d'_ 2_/, $'"
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g%TOICiSSirSt GIIANTOIit

Instruccnt Vclunc pace
"ntOOOIOOOV71 OR 34 144,,

q
I tirii)d

Print Negro ofArst Witness
Steve AndrcsvWilscn

Si, ro ofSec nd itneOO

Print Name ofSecond itness

TATS OP
CO OP

I,
'Andre&v Wlson& Iscrsonatly ay
tho foregoing instrument,

', a Notary, Public, do hereby certify t cvo
ed before me this day and acirnowledged fh orrecdtiorr of

Witness my hand and ofgciul soul tide the , 20D9, ,

(NOTARY, SBAL),
Notary Public

Notmy Publio for,

My Comndssion Bxlshes;

PPAB 1343353rlS

)'

%1 *,

)

WITNESSESz

g4_natuto of Fk_t Witn_s_ _

PhntNam# 6f_lrst Wi(no_s "

Sl_-n_(_t_oOfSoe..oM Nltno_ u .
. , [¢:P

Prtnt Na_no ofSv_ohd Wttnoss

GRANTOR:

F Zn._mmn_ Vbluaa Paze

L - - - @ 3_ 144_2n_0@_00971,, ..... ,

S(ovo Andrew Wilson

""--_TAT]_ O: , _ ) . , ' •

_'., . ) , ,' .
)

1. , _ ' , a Notm'y,Pubho, do Imroby, _et*tI_t_vo

.... \ , oo

• My Commbsmn £xph'es: ,, .

I

PPAB 1545_53vlt_
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STATE OE SOVTPI CAROLINA )
)

COVNTV OP CHEROREE )
PROBATE

PBRSONALLYappearedbeforeme Po HiZ( l. 6 f2 I) 4 ~ who
th y th t ( )I fh wgl

'
8 ~ ~ i C.S'~a

sign, seat, and as her act and deed deH ver the within writ ten inc tnnnent, and that (s)he,
together with the other witness whose signature appears above, witnessed the execution
thereof;

SWORN to before me t)ns
lX+f y f~cl, ao~d

Witn s

Notary Pubi o

Myc l i *pi,;~/8' Zdfk-

Ins_pu_s_ Voluaa PaRB
_00V00005_74OI_ ,_2'R212

STATE OF SOUTR CAROLINA )

)
couNTYo_cH_oI_

_SO_L_,yoppo_ed_To_.o_o_o,_ L,g__zu,3-_,who
on oath says that (s)he saw the within named , ,_>-_e ¢'_ 6"_, G_ I CSO__/ .,

sign, seal, and as her sot and deed deliver the wltllin w_'itten lnstnmlant, and that (s)ho,

together with the other wilnoss whose signature @pea's above, wlInessed the axeoutien

S_ORN to before me tNs

dayof/)a-_$e-_. ,20_?.

MY Commission expires ,_-/_""_)[_

I_ROBATE



Insf:Pueenc Votullp Sane
gl)l'.IslII30IM75. fly . vn )utu

%rlNBSSNf GRANTOR: Inntvunenb Volume I:nne'jctol1ncl1C5'7t ffrf St t)47

ageofftrLt% s

Print Name ofFirst Wi ess
Barbara Allen

Sign re of Scc nd W]tness
, 6 fZf)

Print Name of Second itness

8 OF
COUNT

I, Notary Public, do hereby certi

Barbara Allen personally ap
'

ed before me this dfty and acknolvledged the eoutlcn of
the fofegolrlg instrument,

Witness my band and official seal this 't of , g009,

{NOTARY SHAL)
Notary Public
Notary PubHc for,

My Commission Bxpires:

prjrrr rsnrsssvfs
i0

, ,
• p ,

, •

t,

," ,•' ,

• L

lh'lnt N_rae of First W1Woss

GRANTOR: 2010flO0]F_971
120J OR _4 1447

B_rhnra Allon

cOUNTY'_---_' -- - '- J • "
. _ a _otm'y Publ]'o, do hereb/oertt_-_t

• I, ._,7--_a _,oe,,,,_,_o.ihis dfw a ld a_kno_;_Wdgcd th_fiu_outlon of

• tho fomgWng mstmmont, _ J. . ,

' Witness myhan4 ' . ....... ,_x_.;_ _ . ," ,7:009,,

I

_A_545353v_5
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Xeetruaeet Vutuse Pace
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STATPu OF SOUTII CAROLINA. )
)

COUNTy Or CIIRROImir, )

20Il30I~3~3)iig77 j 00

PROIIATEi

PBRSONALLYappoaredboforome Reer l L 4 P3, 7 '
whe

on oathsays that (s)hosewthowithinnamed pl P- Aim. r9 6 1-t-re
sign, seal, and as her aot and deed doliver the within wdtten instrument, and that (s)ho,
together with tho other witness whe'se signature appears above, witnessed the execution
thereof,

SWORN te beforo'mo this

~@ day ofQC~z~, 20~6

Witness

Notary Publ'c'

My Commission expiros, 9"sI'-M/P

f

In_ra_l_nb VDIu_ P_e
_00_00006574DR _2 2214

STATE OF SOUT}I CAROLINA )
) PROBATE

COtrNTY OF CHEROKEE )

on oath says that (s)ho s_w tho within named _ _ 61_q m_ t_ L,U_J ,,

sign, seal, and as her aot and deed deliver tho wltl'dn wl_itten instrmnent, aad that (s)ho,
togethor with flto other witness whoso s|gnatore appears above, witnessed tho exeoution
thereof,

ORN to befoxo'mo this

dayofA   -,e ,2o 

Notary Publi'o' ',-"------_

My Commission expires: _/P_/_

_,OlJJOOJ?nO_71OR 144B



' '20!OR!Oeo!!5074 OR 5!2210

Instnunent Vnluee Rene501!1C!0000571 OR «4 144!7

VATftKSSES: GRAf4TORt

a eo FiptW osS
~t" -'

1-, 7)i
Prdnt Nmne ofFirst W tness

Todtl Ainn McCuHoch

Igu o ofPog1 Wttneg

Print Name of Second Wifnoss

TB OF

, a Notary Public, do horeby corti odd
Albn McCullccb poxsonally p ared boforo mo tlds dsy and aoRnomled

'
e due exeouUon

of tho foregoing insttnunont,

Vibtess my band and offtoial soal tMs tb dsy of , 2009.

(NOTARY S
Notary Publio
Notary Public for,
My Connntsslon Bxptres;

SPAB 1545353vts
l2

_* L_ b_ t i *

I I I

WITNESSES;

i

_,_N_e of First Wlt_oss

Si_a_g_o of R_o_fl Witno_

Print Namo of _econd W_mess

GRANTOR|

32 221_ "*

_olu_ P_sa
_4 1449

Todd Alan McCulloch

I

_$T-_TE O:F . _ ' '

"_ _ ' ' d_ and aokaowled _4hff-duo oxoomion
Alfln ht.{cCullo@ por_onMly'y'a#p_d, bofol:o mo this . y _ a£k_

of tho forogoing mstt_nent, _. _ '
, ' , ' ,2009,

ppAB1545353v13
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Instnunsnt Volens Pussl0100000097t OR 34 1450
STATE OE SOUTH CAROLINA )

)
COUNTY OP CHEROI&&E )

PROBATE

PERSONALLY appearedbeforemo Res (' ' 5 4$ ZP ' who

on oath says that {a)ho saw the within named OS& MA L (sec (4
sign, seal, and as her aet and deod delivor the within svritton instrument, and that (s)he,
together with the other witness whoso signature appoars abovo, witnessed tho execution

thereof

SWOltNtobeferomo his
LS'4 day of er.'6A e, 20~8

C3
Notary Pub ie

Myc nu i i pnx:~S-M/8'

itne

STATE OFSOUTH CAROLINA )
)

COUNTY O_ CHEROKEE )

ono_th_ysthat(s)hoa_wthow_fl_nnam_dLLTm## #r _A _l_?_q CCmml_,
sign, seal, and as her aot and deed deliver the w/thin written iastmment, and that (s)ho,
together with the other witness whoso signature appears above, witnessed the execution
thei'ao£

SWORN to beforo mo _hts

Notary Pub_o _ -_

zaB_ru_i:n_ Voluaa Ptx:a
200,_00006_74 OR 7.,22214,

Insl:rmia_ Voluaa P_s
20100000097i OR 54 14_0

PI{OBATE

._y.co_ntsaiol_expires:,fl_/P_ _2_
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Innbruonnb Vnfuon Rona
2llflKnnllll1771 I 2 24 ibtf

~ixfcff&ft

EEIGAL DEISCIOPTION Olf LEIASEHOK, D EiS'TATEi AND gEE ESTATEI

, hxd that tcroffb&cc 1&tsno& Iloxoob os oodob 'oo
4fcfi 'c!ncfonyn& bt Avid fc, hbbocf !by ffofufxo x»2dri 8«
Cfx hF 4O»d d»b»d frbf&OO»ty Qoi Xbdkc bffd 2«OOPIOd 4&C

Vbxr 4"f&r Ngb Hrffr din'Pfo OO On&n«CS Oft' OO db»
cfhofofcofo oo»N«ff 'td»56&55&ff bfft Lofcob poouk5&&od off oo
a»d do»on&7&od»a «42«one itmoxfffffffo, nt fn nb»leo;
occodoz os idb»&bad@ eyed hy fiat&&~fr'. bxxcnf flfigo
two&2 f&»of&oh 5&o&tenno c&cufb&c bho &dub Rood on& uuffnbflff

, bho»a» cc&th 25»o A ffovÃk. ff. 2122&»icf 2«b doo doob
,bo cc sbahof fcaofc»oof&ou ox if«&4 w. 5&boo»!o 2»bf,
hhsno» ccb Nffffb ocffrbcco to doff bo» &&«coco& bfio'nut
ffffb»N»b btb21 ktICO ad NV d' 15, NXO&CI» 1»b
CO&PP4&nbbbxv Zbff ffo»b to a bffor «fcoce» cnfhfc xbcco
0% o»bhbo&f Mikf&fcy»&gfh»2 5coyc &O ffqbb bff the
f&of 5'liHfi5f oqocfoo»nd»off«nb»5~ bfr, nofb ofo&font oo»o,
ofootc' cfog' xylo»,

221» cftfcbo bu» f&oops«hkno oiofN13,»&off .» «ab«2 ao b»o
(ff1 Ci»NO»i »if&go .A' Xtifffi 4ffd f&ttfcff filIO Ob&b»
fun@4»ifo f!OIIIrCCynd bb bhff kifbff C&a!i&4 ffr 5bbd»»f Off'
tdc f&y, &bod od ffsbbbo ff, &ffton. do«odd«by 32I boovi

(Co&tie&un& on Noxt I&ngo)

PPAB 1545353v15
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LEGAL DI_SC_PTIOIN" OF LEASEHOLD ESTATE AND FEE ESTATE

t

(Continued on noxi page)
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JautaunouL . , Yutuhp Prrae
3'OrlvrrrJnr!58J& Irk' '8 8".48

ferlhfrfe4 Qehehetr 8r 48JJJJr irr Vlttv 4JJ Jfa e» hertfe
883, itt et'» Offing JI8 hhe 4hoetrr 84 qo'IJuh fw
tfWavvttee OSnttthv.

rfvrsr Jtetv, era. 19JJ-II8 8JI~JJ8Y"trtt8&'

'r
ASSISI Qri htteh rfenheJn Jtieettr Jttrnetrh ee entree O&

h~g 85riretr heftlg en4 trihtteee ogrJJIrbaerrrrfheitl, kin
mfriert 4eeE bti tfnaue57r Jtenhh thrLÃkine 4A @reX'bhee

, VIWnehift ehenrtttee tvJOIInhtr Setlhh ~in»r . 'en4.
Vieerffiff crt hertfrVJiNJ he 8 eheoey'ea4 nII Jrrjl4e JSJr rV»

V 8hiiiifar, N.„JJ.JJ, Jtefeg A&ttnah 44r 8888v. eII4
neeoete4 455 Iee4 Jfek e»ftv eh Jtehe rtier in ehn
hrrbi cay L&xe tlhggee tfrSIInll+tr, 8oneh, eaxehtna,

~
se

80$x sv, Meh Itre ne cher e alt 8hnde kine eIJ4
WnrlPVitrr ehefalre Jrhhh JJAvtl4 JIOPis AUeare Mns 8, , JJ4-
84 Jt.. 888r4 Eheh CO etteheu tt, 88-%JJ SVr XSO8 eeeh 88
aeehsr dtren48 vri& vrttr vivre hen4 ft, ift 80,JJ. 8JJJJ.8
feet ha vrhrttfe~ JJ. Jte"$8 JJ '8Ã feeh he ehbtte~
hohintrinJJ etfenen en4 uonhaivtivrn 48,8 hbaeer eranJJ nn
thee r

Jtmtrtrv dhe rsfrme 8trtmtfee8 eoftyaye4 he hhe hnhe Jlavg4
, JJ» 'AX&ertr eh e'er Jrfr 4ee4, 08 JIB'Pie Jti hi1em eeee4
'4niy' Zh, X88IJV en4 Weeufttee Oehhtrreh' 4,

'
48JIhrr

vo3.'wh 44 Jfv 8re 8ehe, 88D, r 8JI htte nefeee 48 hhn
. 43esft af 5%cd 'fef" Chenvthee .8~rfneoy.

i'evt Mair he. Nk'W»OA 8N;8(rh,

JJMJJ'4 4'44 hJmrtt 3OO, 48 ieA4r eihtt ih«urharfuerrrenhn
hheeeanr nbnneidntf @,Ai eafear& hritnrnhe
dtreerftree rpOSerfrttfttrl OISmhee COIJON, Bauch OvnoMnfrr
en4 rfevvbwthre4 «8 fePJovrhl Jntrfrfmpvf ee erv iwon en
xda4 hee4Jni f~,ttoxlt 4orteh 4@xalivrre+ hrs lfeavtrrr,

'

Jfondh 4'ew&acne~ encl, nh4h. JIrliah ie' err hhe .NMNSIJJ
gine JrrreNseen Irdstree Jlf 8088JI few34fth ejtrf, Jfanhh
canc@ J htlellw &OIII Jrni paine OX 8 I tlfteIROJJJJ
htw' alfred een xehte rsf trtttr JfotlQI orrtohV18tathe kinnr
Norah, 84 rie8eeet3 JJerrh 88,88 eheivte hm @done en4l
iANJ ~ hfreftee Rerwevltt rragrt rrhefrv %fare JJonhtt 84
eehlteee Ai a48AOS', 'Jfrrratr httV48 YIOJJIIrihe hJS SunrJVJV
offence 88JlhJJ 48 4ettftee» 80 Jtitl&848 three tortureeheine 4o' hnnnt 855rfao@ ttelthh Jr 45IJJ4'ee@ 80 Jrttlteees
Iffrhh 8 uthrilnf eb hreifnrt hhettdo 8tfrfhff 48 giixetre
heel: 8,50 etntivte Air JJOJVhl dhehee Berletv 48 48JJheen
Jtrvhh w ohairrre err indn, in 8eXJJrr hhtrhere ehofltf frhe
4iviffia9 Nne fsalaverln frzatrrrJrhy trotrohy blrnvehreri evr4

(Conf Jnu art on next pago)
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Jltgxl'Ungag voxltag I ggg
nt3ttyt!OI3I368'7$ Og 83 agty

Xggbt vtigft t ygluag Fggggelt!tlnt3t?t1yyt hg

xrttta, os' ti, rt, treatment xogahs41 tto hha gr3ubh
bheansgx bhn Aisottihtr teuuhsa thug 84sbanoat Ãosbh
zs tttllssss og tutnulte» gttsh 4~88 xlhas3us ho s dtgtiuhr
bhanogt Ãohgtt tht rtetlgeas gtt lttttthhes ttash 8 chain hto
s gtuigthr hltantgst38mhh 88 ttettgstag gash «,zg chains
so tk gtegtttet «treaoe Klabh eg dceahtts 48 Sdnubsa rignb
4, 40 ohsgus hd s sotnbtt bhpa treshh 88 tgettaana
Raatn s.het Ohadrtg, ba a SO Sht Ohanen tteabn .88
dtgsdana trash gt.80 oT1adua «o a soiubr bhtrtntta sbxbh
84 dgtgsass ttssg g, sg ehhihg ho n soiuhr httnnon
rioweh 84 hhrtnaaa is xtttuubtrxx sash Rn e adn» oo ssonr
I;bassa xnnttgrtq onitt Reatttron Sins tdtontt bhn x'oatr
Iteatt nesah 84, httgueaa tttthh 'Lg~gtt Ohasna he aha
rtotn» og bhggxtntt3g,

vhn sttuxtn 48,48 tttraes rats aatduuat4@xnta (it sujet
rttergt ate gsSS, heing bonttnyad guten O&yls a?ltht
hu troves gistinat snd 841' hdhirt trigdon. gtt40„outs
tartua rtagttg xagrtti nactort5844rr hhh sggsgtn'A hhta skaters
534 ttnrlsh gtrr egtdarshsk g@~geg 413 trsatt sdok'8 gg ah
gtetra ".AL, dubntt tnnljahttS Xgt &8'4. Sedtg gghgtt@etrxahs atttxtttsytgit txy ituyets sihixre antt 84+& rtoh433
irdxwrtttt so uarstt tt, tbMen, haiti dealt haiatt rglougtta'4
Ka hha oggisa og uhe Gteatr gtg lough soa', ,0hasohsh
0cungs' dn treatg Sech 8~9, ab Sligo ga&x dabag ahttuaey

.8t 4888,

also

Alk char eeresin ttrgbo„ rtarceg. cr crass eg ggttd gy~, tttdng nad sitttate
nplwerkwgoly, 48 tgiteg gage of Gxgvei'& ttaxih troalhts in titttxehge vctttttehtu,
Ztgrohea hottady ttttuth 4~retina ngd dettcrihed, aeaerdtttg io a survey an4 ttyttt.
sgd» hy 8, v. 1sttiiit3s„gr. , L th dattttt ictugt ig 1858 end recorded, in gttgtti xt+, 'page 430g ttegtaertt Sor Cttereheta ggtjntya 4th tjgtrottna'tnt goiiettat

'8883Igtttig ab arette on gtabg bitte. ead ttts3trtna tttgaee xtttth tbtvtd Bayle Allen'a.
343te 8, 84 gi sa rggtd Sgai te e4ttng 8. 80 gg, rti iien Sees re Srakgt shellac tttth
ttty tote land tt. 38.80 8" gggtg Seer ro~ nANo& th 84.88 8, 488 Sttei So grottos
heghtntag ttoxnen attd cetttarning ttgta'ttcxegg ttore or' less,

lOBMVATION: Property was acttutred by Gtantors by deed of Dishibutton for tho Batate of
David Allett recorded on Janualy 18, 2005 in Deed Book 198,Page 109, Cherokee Couuty Cloxk

of Court, and by deed horn 8attte N, Allen recor'ded on October 1, 1985 in Deed Book 12-lt,

Page 850, Cherol&eg County Clerk of Cotut

PFA3315&5353vl5
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D_EI'41VATION: Property was aequ red by Grantors by deed of Dlsf_,lbutlor_,for the ]3_tato of
David Alle_ recol'ded on Janam'y 18, 2005 in Deed 13ook 198,:Page 109} Cherokee Co_mty Clerk

of Court, and by dged from _qatt[o Iq, Allen xeeoided on Ooiober 1, 1985 in Deed Book 12-_F,

iPago 850, dheroke6 Oo_ty Clerk o£ Co't_..
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ExhiMt A«5

911/(Jll(lut3%71
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SEEATTACHED SURVEY SHOWINO RIGHT OE WAY OVER LEASEHOLD
ESTATE AND EEEESTATE

PPAB 3545553v15
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Exhibit A-1

20070000&._74"OR S2 222:

' , ' ])

SEE ATTACHED SURVEY SHOWING RIGHT OF WAY OVER LEASEHOL
ESTATE AND FEE F_STATE

ppAB1545353v15
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Rlgh_ of V/By to b,_ Aoqukqd From_

LARRY ALLEN

SOUTHERN COMPANY

LOOAIION/TOWNSHIP CHEROKEE TAX l,OJ

OOUN_Y_ OHKROKEE STATE_ SOU_ OA,ROLINA

DATE: Ol/lBB/O9 JOlBNOl 01091191
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-Innb! u!3nnb Vain!na Pane
20I3vllnl!0!36071,08 32, 0224 ',

Lr~ih) it C
Innbrnacnb

'
Vcluao Pane

201&3000!30773 00

Grantee's Benefited Property

AII that parcel of laud, situate, lying and bcir&g In No, 4 TownsMp, Cleveland County, Stdto of
Nobth Caroilnib being located northeast of tho Town of Grover, being known as a part of tbo
O&M, Mull Fa&m in No, 4 Township containing 200 acres, mole op less, according to a plat of
su&n!ey by J,D. Turner, mgiptored land surveyor, and dcsoribed by metes und bounds as follows:

To loaate tho point of beginning, begin at a paint on the 'southeast dgbt of way line of'Intorstato
Highway II85 laoated approximately 3,000 feot sauthwest as measured along s&dd right of way
liuo Irom its intersoction v)1th tho southwest line right of way lh&e of North Carolina Higluvay
f1216, whloh point is a oommon catn&ex with property now ur formerly owned by J,C. Bell,
WHICH IS THB PI.ACB OR POINT OP BBGINNING and mn tbonco South 38 degrees 00
minutes Bast 11060feet ta a point; lun thence ¹rth 64 degrees 20 minutes Bast 2310 0 feet to
a point, ' run thence Scu'th 4S degrees Bast 462,0 feet to a point', m&0 thence South 50 degrees 00
minutes Wept 878 feet to a polntl mn fbence 8outb 53 degrees 00 ndnutes West 1,601 feet to a
paiqt; 'xun fhcnco South 37 dogreos 30 mbmtos Bast 660 feet to a paint; mn'thence Ãartb:85
degxebs 40 minutes West 6418,5 feet to a point, ' ron thcnco Noxtb 13 dejtr«cs '45 minutes Bast
S00 feet, ,more ox less, fo a point on the southeast right of way Iiuo of E&rferstatc IIighway &1&85,

mn tbehce 'northeast along said Hght. af way line aud following the curvatum ther&oaf, a distance
of4,925 feet, more or less, tq tbo plaoo 03 point of beginning,

'THBBB IS BXCBPTBD flam the fomgoing parcel or tract of land lying South of U:8,
„EBgh&iray I 8S, being fhe'Shiloh Baptist Church proper@ which Is descdbed cs followru

BBGINNING at a stake in or near tbe South edgo of U,S, IIIgbway I.SS& boing tho Northernmost
aonwr of the churoh lot; and nwnirig thence 8oulh I S Bast 181,5 feef to a stul&e In tbo ¹rfh edge
of an casement for a read wbioh loads to Highway 1-85; thenco North 55 Bast 297 feet to a stake
in tbo South, edge ofHighway X.85 at a point, where thc Norfh edgo of tho 15,foot road inferseots
the said Highway right ofwayi thenco 8outh 37 West, 'I 6,S foot to'a stake, thence South 55 West
297 feet'to

f& sf&dre in tho oluuob linel thenco with tho old ohumh line 8outb 35 Bast 165 feet to s
stake an old comm; thence South 55 West 363 feet to a stako, being tho So»thoxnmost corner of
fho church lot; &bene'c North 85 Wost'363 feet; thence North SS Bast 363 feot tb tho place of
BFGINNING,

THB SBCOND PARCBL BXCBPTBD is tbe old Patterson'graveyard, which is located
across State Road 2278 f'rom tbe Shiloh obmcb, this exception is described ns follows;

BBOINNING at stake in tbc NC-SC line nt a poinf South 85-40 Bnsf 950 feet flam fbo iran stake
wldoh is the Soutbwe'nt corner of ibis 'tract, of lundy and xunning thence with the old g&aveysrd
Sne North 1-30Bast'232 8 feet tn a stake; thence North 87'Bast 239 0 foot to a stake in tbe ¹rfb
edge of the road Ieadmg f'rara Highway 2278 to the 8& aveyard; thence with the North edge of that
xoad, North 42»35 Bast 270 feet to a stuko in said roe&i 2278; thonco down the oenter offho said
road, 800th 47-45 Best 1S feet, moro or loss, to a stnkot thence, South'42&35 West 270 feet to a
stake in the gravoyatd linet tbenoo South 45 Bast 165' feet fo a stako; thcuco South 50 West 165

PPAB 3545959&I5
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Granteo_a B'_noflted Property.

All that parcel of land, sttuatol lylng and being L_No. 4 Township, Cleveland Cm.m_), St,/to of
N61cJl Carolina, being located northeast of the Town of Craver, being known as a part of the

O_M. Mot.1 Fm_a in 51o. 4 Township' ednl_lning 200 acres, moJ:o or less, ao0ordtng toa pint of
sm'vpy by I,D, Tta'ner, registered land surveyor, and d_aribod by states and bounds as :tbllows:

To locate the point of bogtmfing, bogln at a point on the _outhoast l'_ght of way ]iao of lntol'stato
'Highway #85 located app/coxtmatoly .3,000 foot southwest as measured along stdd right .of way
line _om its intersection With the sotlthw_t line right of way line of Nc_rth Carolina HighPcay

#216, wlltoh potllt is a oominan colalei' with propoi4y now or formerly owned by J_C..Boll,
WHICH IS THE _PLACE OR POINT OF _BEGINNINO and run thence 'South 38 degrees 00

minu_es East 1.106,0.fee* to ape;at; run thenao North 64 degrees 20 minutes East 2310,0 foot to
a pohlt_ i_n thonod South 45 degrees East 462.0 foot to a point; i"oa_thone_ South 50 do_reo.s 00
minutes Wo_t 878 fe0t to a point; t-un thence Soufl153 degrees 00 minutes Wo_t 1.601 foot to a
poiat; 'r_fflthence Sooth 37 _togrees 30 mhmtes East 660 f_et to a point; lxln'thenc6 _orth)85

dogr, s 40'minutesWest64t8.5fee,.to ap'oint;rmrthe o i3. de ro .mpules
500 fd_t, more el' tess, to a point on file southeast right of way ltt/o or mtarstato,r_gnway ;7_3,
nm theJaoo northeast along stud l_lght.of way line and following the curvature fllo_oo'ft _ dxstaneo

pf 4,925.foot,.more or Io._s,¢9the plaoo oi'96jnt of beghming. ' .
, _ O* ''THE .R_ IS EXCEPTED from the foregoingparoel or tmo.t of land l_ng .South, f;U.E

.. HI.gI_Way1-85, bolng rile'Shiloh Baptis! Church propol_y which is desonb.ed as fotlows_

BEGINNINi3 aia slake in or n_ar the Sputh edge of U.S. Highway 1-85, being the NolOhommost
cornel' of the ehln'oh Jot; and i_mah_g thon_a South l 5 East 181.5 i"0ellto a slake in the NoiC]_edge
of an easement for a road which loads t6 Highway 1-85; thence Noith 55 East 297 feet to a stake

ha the Bouth.odgo of Highway 1-85 at a potnt'.wha/_o the North edge of the. 15.foot road intarseels
the sold Highway/ight of way; flmano South 37 .Wosbl6,5 f_et to'a.stake_.,thonco South 55 West

297'feet:to_ _t_e tn the elan'oh line; thanoq.'with tha old church lin.o South 35 East 165.foot to a
•stak_ an old earner; tfmnoe South 55 Wast 363 re.at to a stake, being.the 8ouflrornmost oOrnor of
the _hllroh Jot; th6ndo Nol_ 85 West'363 f_.ot;,thence North 55 East 363'feet tb the place of
BEGINNING, '

THE SECOND'PAKCF_L EXCEPTED ts the old patto_son'g_'a_eyard, which is located
across S{ato Road 2_78 from tim $Ntoh church, thts excepflo_t is deso:ctb_d as follows:

BEGI_qiNO at stake in the NC-SC line at _ point South 85-40 East 950 feet from the iron stake

' which ts 'iho.Southw@t comer of this 'tract. of land;' anal nlm_tng tllonoo with the old graveyard
line North 1-30 Eas_ 232.8 f_ot to a slake; thence North. 87'East 239.0, fept to a slake in the North

edge of.the road ]ohdlng':froni Highway 2278 to the _avoyard; thence v/ith the North edge of that
l'oad, No_!h .42-35 E_st 270 f_pt to a slake in said road 2278; thence dow_ the oolltor brahe _akl
road, So_lh 47-45.East 15 feet, more or less, 15 a stake; thonoo)South'd2=35 Wpst.27.0 fe_t to a .

stake h?_.the gravoyai'd line; thence Santh 45 EaS[ 165'feet _o a stake; thence.South 50 _ost. 165
%
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feet to' a stake hi the NC«SC IJne,' thence with that Sno north S5-40 Wast 225 feet to the placo of
'

heghndng,

Neither of these saM haots nor is V,S, Highway I-85; or V,S. Highway 29 %gored in the total.
acreage of 200 acres, however, it is the intention of deeding any interest that thc gxantors may
have in tho propeity oocuplod by Highway 29 oi:by V,S, Highway I-85, Th'e same is convoyed
subject tu,easqments outstanding,

DHiRIVATION; The property was conveyed by Douglas L, Harper?md wife, Madellno A,
Harper, AKA Madeleino A. Harper to Cleveland County Kings Momitaip, LLC, a Dolawam
limited Jlabigty company, by deed dated September 28, 2005 xeoorded on September' 30, 2005 in
Deed Hook 1465;Pagd 308,'Cleveland Coimty Register ofDeeds.

Tho above propeity is also known us and desodbcd as follows.'
~Tr t I;

'All of that land, lying and 'being situate in Number Poqr (4) Township, Clevehmd County, North
Ctuolina, containing 14:123acres, and being moro particularly described as follows;

Comuiencing at a conorcte right. of-way tncnumsnt msrldng the lnlersoptlon of the southwesterly
right'of-way of Bhn Road. '(100' R/W) and the southeastody Pight-of-way of Into&state 85
(Variable RfW), said monument being tho POINT OP HBGINNING„ thonco aloxig said ripht of-
way ofBlm Road S41'51'42"'B a distance of45935 feet to' a poJnt, ' thenoe leaving said right of-

way, S42'28'4'/!'W a dicta??oc of 214,80 feot to a Ye-Inch robiu' foundhthejico S86'58'33"W a
d Is?ance of2'39 10 feet to'n Ye inch rebus found, thence $01'30'2l "Wa distance of 199,l2 feet to

"a 8-inch rebsr set; thonce NS'/'09'22" W a distance of 929,19 feet to a I»Jnch pipo fouh'd along
the state Jhie of Cloveknd County, North Cai olios enid Chcxolcee County, South Carolina, ' thence
leaving state h?io, NI3'22'40eB a distance of 422, '76 feet to a I-Inch pipe found along tho
afoxemehtioned Hght-of. way of Intorstato 85, thence continuing along said right-of-way
N75'38'32"P, 8 distanoe of 20S.44 feet to a concretd monument foundi thence NIZ'42'27"W a,
distonoo of 16,82 feet to a concrete monument found, thonco N75'21'21 "8a. distance of 738,51
feet to saM POINT OF BBGINNING,

AII of that land, lying and bchigsituate in Number Pour (4) Toivnsldp, Clcyciand County North
Carogna, coiitabdng 10.574 aores, and being mom ps?4 Jcuiady descnbed as follows, '

Connnencing at a Yednch xobsx sct along tho southwesterly Hght-of-v?ay of Bhn Road (variable

R/W), said robin being 121,11 feet Noithwost cf tho state line of Cleveland County, North
Carolina and Cherokeo County, South C?n'olios, said rober also bolng the POINT OF,

'
BBGINNING for tide tract; thence leaving said right-of way N87'09'22" W n distauco of
1800.66 feet to a Ye-Inch rober setl thenco N49'59'18" B a distance ot' 121,55 feet to a "/e-inch

rober found; thenoe N38'32'18e W a distance of 166.07 feet to,a Ye-iuoh robot found; thenco
N42'29'38" B a distance of 222,04 feet to a Ye-Inch rober tound along thb aforementioned rlght-
'of way of sm Road (100' R/W at this looatlon), ' thence along said right-of way a c?uve to tho

, lett; having. an aro longth, of 541,67 feet, a radhis of 640:00 feet, 'being subtended by a ohord
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feet to'a stake ill tho NC-SC ltnel thence with that line north 85-40 West 225 feet to the place of

beginning, , ,

Neither of th'ese said tracts nor is' U,S, tI.tghway 1-85; o1"U,S. Htghway 29 figared in th_ total"

acreage'of 200 acres, however, ifis the artentlon of deeding any interest that the grantors may
have in the propeay occupied by Highway 29 re'by UN, Hi#way 1-85. Th_ same ts convoyed

• Bubjeot to ess,nxants outstm}ding,

DERIVATION: The propel_y was conveyed by Douglas L, Harper gad wife, Madollno A,

Hmper, AKA MadeMne A. Harper to Cleveland, County Kings Mountain, I_LC, a Delaware
limited liability company, by deed dated September 28, 2005 _:eeorded on September 30,.2005 in
.Deed Book t465; Pad0 308,'Clevaland Cmmty Relilster of Deeds' ' "

Tho abo've property is also Enown.as and described ad follows:'

...... "- _-mb_r Fm r (4) Townsh p, Clevehmd County North
All of that land, lying ano acing sll,uate _ 1 _-_u _ t .'

Carolina_ containing 14_123 acres, _d being more particularly desoxib.od,as fellows,

' ' ' ' SO'
Co:ok.lassoing a_ a sons.to right.of-way monument mMdng the tn_.emo_tlon of the sonthwe t tly
right;of-way of Elm Road.' (100' ll/W)' and _ho southeasterly _ight-of-way of Interstate 85

. arhiblo R/W), said monument being the pOINT O17BEGINNING; these0 along _atd r!gh_of-
'w_y ofElmRoM S41 °51'42 _E a distance of 459,35 feet to' a point; thence leaving said nght-of_
w y, '842°28 ';47"W a distance of 214,80 feet to a _A-inohrebar found;.thefioo 886°58'33"W a
dt'_tanee of 2"39,10 feet tp'a ½-tlloh :lobar found; thanes S01 °30'21''W ff distance of 199,12 feet to

' a :A-inch rebar set; thanes N87°09'22"W a distance of 92939 feoY:to a 14noh pipe fo_h'd aibng
the state Jino of Clevel_d County, North Carolina aM Cherokee County,'South Carolina; thence .
leavin state line, Nt3°22'40 ''E a distance of 422,76 feet to ,a 1-inch pipe fozlnd along fide
sfore_eh_'oned .right-of-way of Interstate 85, thoJte0 eontinaing along said right-of-way
N75o38'32.'E fi distance of 208.44 feet to a eonoret6 mofi_unant foruM; thence N12°42'27"W a ,
dlstanco of 16',82 feet.to o. concrete monument fouud; thence N75°21'21"E e_distance of 738.51

feet to said pOINT OF BEGINNING,

Traot 2:

All of that land, lying,0nd being situate in Ntmther _anr (4),Township, C1657elandCounty, North ,
, " d as follows:

Carolina, eontalnlng 10,574 acres, and being mol:a particularly qleseube

Co_mnanoing st a gz-inoh rebar set _Iong the _outhwestarly' right-of-way of t_hrt Road (variable

.R/W), said robar being 121,11 feet Northwest of the state line, of Cleveland County, North
Carolina and Cherokan County, South Carolhm_, said rebar also being the POINT OF,-_-,*_,_n,,,,_. W n dlstealCO of

• 13 or this tract' thence leaving said right-of.way i_t u_ ._,,
' BEGINNIN tl .... 2_ ÷,,t_.._,,.Naoo.qo,18,,Eadlstanoeof121,55feottoa½.me h .

1800,66 feet to a _,'z-monrooar se_ ...................
r_bar found; thence N38°32'18" W a distance of 166.07 feet to ,i_½-Inch rebar found; thence
N42°29'38" E 0.distanan of 222,04 feet to a ½-inch rebar found along the aforemantmned fight
'ol_.w._- of Elm Road (100' R/W at thts loestlon); thence along sa_d n,ght-of_,.way a o}awo to the

.'le_)'_a_iag .an are lo_gth, of 541,67 feet, a radius of .540:00.feet, )scrag su_enaea oya onora
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bearing 870'ZS'l 5" H a distance of S19,24 feet to a pond, ' thence N80'47'34" H a distance of
431,20 feet to a point, thence along a curve to the right having an aro length of 784,17 feet; a
radius of 685,00 feet, being subtoxuled by a chord besnng S66'24'43" Ba distance of 742,05 feet
to a conoretd monumont fomtd; thence N52'50'18" B a dlstsnco of Z0,75 feet to a conbrete
monument found, ' thence S33'12'45 "Ea distance of 86 20 feet to said POINT OP BEGINNING„

~aat 3:

A!1 of that, Jsndi lyJng snd boJ»g situate in Nmnber Pour {4)Township, Clevolasd County, Nodh
Carolina, containing 158,055 acres and being more particularly described as follows:

Commenciqg at a /~. inch rebar sot Along tho northoasterly right-of way of Blm Road (3/arlable

B/W), said rebar being 123,34 feet Northwest of the stets IJne of Cleveland County, North
Chrolina/and Cherol&eo County, South Caroiha, sttld rober Also 'being the. POINT OP
BEGINNING for title tract; thence continuing along said xJght-of-way of Ehn Road,
N33'12'45"W a distance of 129 88 feet to a Poht, ' thence NS6'47'15"W a dlstatrco of 1930 feet
to a pointpthonce along a curve to the loft, having an pro length of 897,92 feet, a'xadius of785,00
feet, bolng subtended by a chord bearing. N66'26'l8"W a dlstanco of 849,77 feet to a point;
thonco S80'47'34"W.a distance of 431,20 feet to a point; thence, along a curve to the right, ,

having an sro length of 440,38 feet, a radius of 440&00 foot, being subtended by a choxd bearhtg
N70'32'04 "W a di'stance of'422, 23 feet to a point, thence N41'51'42"W a distanco of 422,58 feet

'to a point along tho southeavtcNy right-ofway of Intorstato 85, (Variable It/W)J thenco
continuhtg along said i&ght-of-vvay of Interstate 85, N77'16'04"B a distance of 361,15 foot to a
point; thence Ioaving said right of way, SSO'20'19"W a distance of244 61 fest to' s t/4 htchrebsr
found; th'onoo S39'39'15"B a dJstauce of 362,9S feet fo a '/4-inch 'rebec found; thenoe
NSO'20'27 "Ba distance of 363,01 feet'to a '/v-tach rober found, thonce N39'39'41 "W a distanco

'

of 164.99 feet to a '/~-inch xebar sot; thence NSO'20'l9"B a'distance of 228.49 feet to a 8-inch
rober sot along tile Aforementioned Hghtrof-way of Interstate 85; thence contimdng along said
right-ofvway of Interstato 85, MV'/'ZS'28"B a distance of 94,87 feet to a concrote Bght of-way
monmnent found, ' tlrenoe NOV'17'41 "W a distance of 16,'87 feet to a concrete right of-way
monument found, thence N78'42'S5"B s dishmce of 1700,69 feet to a conorete right-of-way
monumenti thence S16'22'36"H a distance of 9.98 feet to a concrete right-of way monumont;,
thence N76"17'24"H a distsnco of 204,67 feet to 'a concreto right-of. way ntonurnent, ' thence
N19'15'48"W' a distanco of 10,98 feet to a concrete right. of-way monurnenti thenoo Along a
curve to the Jolt, having an Aro longth of 10S7,34 feot, a xadius of 3907,00 lect, boRg subtended

'
by a chord bearing N66 40'37"E a distaoco of 1054.12 foot to a '/4-inch rober found; thence
leaving said right-of way of Interstate 85, 839'25'07 "Ba distanco of 734,07 feet 'to a I-h&oh iron
rod fbund; thence S37'43'38"B a distanco of 270,65 feet to a 3/8-inch ixon xod found, ' thenco
836;20'33"Ba distance of 97.96 feet to a 2-inoh pipe found; thence N63'Zd'03 "H a distance of
834.63 feet to a 3/4. inch. pipe found; thonce N63'25'00"B a distance of 1589,80 feot to a largo
stone found; thence S36'59'28"B a. .distanoe of 434:3S fe'et to qn iron bar found; thence
S49'00'38",W a diets'nce of 858,60 feet to a '/v-inch rebar set; thence SSZ'51 '38"W a dJet@neo of
1534,50 'feet to a '/ieinoh rebm' acti thonce S44'18'22"B a distance of 538A6 feet to a '/i-inch

rober set,' thenco N87'09'44"W a distance of 5'/, 99'feet to a I-inch pipe found; thenco
N87'09'44"W a distance of 1014,22 feet to a '/~ mch iebax found; theaco N87'09'22"W a
distance of2286,30 feet to said I'OINT OP BEGINNING.

~Tx ct 4.
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bearing 870°25'15" E a distance of 519,24 foot to a pohlt; thence N80°47{34 '' E a dlstanoo of
431,20 foot to a point; thence along a carve to the fight having an are length of 784,17 foot, a
radius of 685,00 feet, being subtended by a chord bo_ng 8G6°24'43 '' E _/distance of 7.42,05 feet
to a oonorot6 monument fotlnd; thence N52°50'18 '' B a distance of 20,75 foot to a oonbroto
monument found' thence833°12'45"E a distance of 86,20 foot to MaidPOINT OF BEGINNING,,

All of flm_]and, lying and being oltuato h_'Numbor iFo_tri4) Towl_sNp, Cleveland County, Nolth

Carollna_ containing 158,055 acres and being mo_'oparticularly described as follows:

Common oit)g at a ½-inch robar sot along the no_thesstarly right-of-way of Elm Road (Variable
R/W), sold rebut being 123,34 feet Northwest of'the state line of Clov61and Calmly, North
Chrolftia.'and Cherokee County, 8oath Carolina, s_d robar also being the .POINT OF
]3EO/NNINO for tiffs _a'aot; thence continuing along said right-of-way of Elm Road,
N33°12'45"W a dtstan0o of 129.8.8 feet to a poh/t_ thence N56'47'15"W a dts_aoe o.f 19,30 feet

, ' • _ 5

to a point;.thanoe along ,acurve to the left, having an _*rolength of 897,92 foot, a _adJus of 78 ,00
feet, being subtended by a ohord'bo_ing.N66°26 ''lg''W a distance of 849.77 fee_ to a point;
thoheo S_I0°47'34"W.a distance of 431,20 foot to a point; th.anoe .Idong a curve to the rlglit_.
having an, ate length of 440,38 foot, a radius of 440,00 foot, hoJllg suhtandqd by'a chord boming
N70°32'_4"W a di_.tanoe of'422,23 }foe_to a point; tliouee N41 °51'42 W a &'stemco of _122,58 feet

'to a point along the southeasterly l'ight-of-way of Interstate 85. (Variable Ill'W); thence
oont_uh_g along sold i'tght-of-way of Inters_to 85, N77°16'04"E a dtstanoo of 361,15 foot to a

9oir£t; thence leaving said l'ight.of-way, 8,50°20'19"W a distance of 244,61 feet to'a 'A-inch rebar
faired' th'o_lOe 839%9'15'_E a dtstmloe of 362,95 foot ,to a 'A-Inch 'rebut found; Jhartoo
N51jo_0'27"E tl dtstaaoo of 363,01 ,feel'to a _-tnoh _robarfound; thanoo N39°39'41"W a &stance '

• of 164.99 feet to a Mdnoh t'ebar sot; thence N50°20 '19''E,ffdistance of 228.49 feet to a ¼-inch
robar sot along _o aforementioned rlght:of-way of Intorstate 85; thence east;siting along sold

right-of, way ,of Iatars_to 85, N77°2_'28_'E a dlst0_oo of 94,87 foot to a e6norofo right-of-Way
momtmont found;' thence N07°17'41"W a distance of 16,'87 foot to a concrete right-of*way
monument found; thence N78°42'55"Yg It distance of 1700,6,9 feet to'a concrete ljght:pf-way
monument; tb.onooS16°22'36"E a distance of 9.98 feet to a concrete, right-of-way, m.onumont;

thenceN76°lV'24'jI a dlstanooof204,67footto'aoonorotorlgh,,t-of.waymonument,thonoo
N19°I5'48"W a d,slanoo of 10,98 feet to a concrete right.of-way monument, monoe slang a
outwo tO the loft, having an are length of .1057,34 foot, a radius of 3907,00 feet, being subtended

• by a chord bern'Jag N66_40'37"E a dtsta|_oo' of 1054.12 foot to a ½-tnol4 rebut 'found; thence
leaving sold right-of-way of Interstate 8_, 839°25'07"E a dtstanoo of 734,07 foot'to a' 1-inch iron
rod found; thence 837°43'$8"E a, dtstm_eo, of 270,65 feet to a 3/IMnoh,ifo_ _'od found; thone_
836.°20'33"E a distance of 9_/.96 feet 4o a 2-inch p_j0ofound; Nanoe N63°26 03 E a dist0moe oI
834,63 foot to' a 3/4-inch,pipe found; thence N63°25'00"E a distan0e of 1589 80 foot to a !argo
stone found; thence 836°59'28"E o. ,distance of 434:35 febt to _ iron bat, found; thence
849°00'38'_W a distance of 858,60 feet _o a ½-mob rebut sot, thence 852 51 38 gr a d stance of
i534,50 •;feet to a N-inN_ robar set; thence 844018'22"E a distance of 538,46 feet to a ½-Jhoh

robin" sot; thence N87°09'44"W a distance of. 57,99'foot to a 1-inch pipe found; thence
NgT°09'44"W a distance of 1014,22 foot to a ½.meh }'ol_arfo_md;, thence N87°09'22"W a
dlstanco o_'2286,30, feet to satd POINT OF BEGINNING,
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All of that land, lying and being situnto Jn Number Fom (4) Townsidp, Clove!and County, North
CaroHna, oontahdng 0,296 abres, and being rnofe patticularlyxdescribed a's follows, '

Commencing at a N-inch rebm' found along the southeasterly xight-of. way of Interstate 85
(Variable R/W), said mcntunent being the POINT OF 'BBGJNNJNG fox this h'act; thenoo '

ooniinuing along said tight. cfway of Interstato 85, S04'51'44"8 a distance of 19,33 feet to n Ys-

Jnch rebut sett thence N77'25'28 "8n distance, of 67,59 feet to 6 N-inoh rebus sot,' thenco Jeavhrg
said xlght-of-way of Interstate S5, S50'20'19"W a, distance of 196,S3 feet to a N-inch xobax set;
thenoo N39'28'47"W a dlstanco cf 121,47 feet to n point along the aforomentloned nght-of-way
of Interstato 85; thonoo continuJng along said tight-of-way of Interstate 85, N77'16'04"8 a
distance of 165,21 feet to said POINT OF BEGINNING.

~Tct 5,'

All of that land, lying and being situate ht Number Four (4) Township, Cleveland County, North
Caro]ina, containing 0 253 sores, and being moro particularly described as follows;

Commencing at a I-inch pipo along the state Hne of Cleveland Comrty, Noxth CamHns and
Cherokee County, South Carolina, said pipe boiug the POINT OF BEGINNING for tl!Js tmct;
thence leaving said stato JJoe 887'09'22"8 a distance of929 19 feot to n N inch rober setl thenco
S01'30'21"W a distance of 23,71 feet to a N-inch rebus tbund along afoxomontloned state Hne;

thence continuing along said s'tate Jinn, N85'41 '45"W a distance of 930.04 feet to said POINT
OF BEGINNING.

~Tran 6,

All of that land, lying and being situate in Number Four (4) Township, Clevelaud County, North

Carolina; containing 2.695 acxos, and being moro particularly described as follows, '

Commencing at a Ys-inch xebar set along the southwesterly right-of. way ofElm Road (Variable

8/W) and tho state Hno of Cloboland County, Nmth Carolina and Chcxokee County, South
CaroHna, said rebar boing tho POINT OF BEGINNING thenco contlnulng along said stato lino,
NSS'05'59"W a distanoe of 94438 feet, to a 'N-htch rebar found, ' thence N85'06'04"W a
distance of 960.67 feet to a xnilroad xaJJ' found, ' thenco lnavJng said stato line, N49'59!JS"8 a
distanco of 43.48 feet to a N-Jnch xobm' set; thence S87'09'22"8 a distance'of 1800,66 feet to a
Ys-inch rober set along the afomtuentioned right-of way of Blm Road,' thence continuing along
said xight-of-wny of Elm Rond, S33'12'45"8 a distance of 121,11 feet to said POINT OF.

BEGINNING,

~Traot

All of that land, lying and being slhrato in Number Four (4) Township, Cleveland County, North
Carolina, containing 5.079 amos, and behtg morc particularly described as follows;

1

Comnlncing at N-Jnoh rebus set along .the noxtheasterly right-of-way of Igm Road (Variable
, R/W) and the stato Hne of Cleveland County, North 'Carolina and Cherokee County, South

Carolina, said rebar being tho POINT OF BEGINNING for this tract; thence coniimdbg along
snid right-of-way of Eltn Road, N33'12'45" W a distance of 123,34 feet to n Yv-inch xobm' set;
thonee leaving said right-of-wny, of Elm Road; 887'09'22"8 a distance of 2286,30 feot to a N-

'22
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All of that land, lying mad being situate in Number Four (4) Tow_sJflp, Cinvoland County, North
Carolhla, eentahthag 0,296 a6ros_and b_ing lnerb pariteulat'ly_desarlbed a_ follows;

Conunonoing at a ½-faoh rebar found along the seuthonsterly right-of-way of latorstntu 85
CVar./able R/W), said maralment being file POINT OF 'BEG/NNINO for thta h'aot; th_noe'
son, Inning along said rtght.0f.way of Interstate 85_804°51'44"E a distance ef 19,33 feet to a ½-
_oh robar sot, filches .N77 25.28 E a dlstanos .of 67.59 feat to a ½-]nob Iebat sot, the lee leaving

said right-of-way of Iaterstate 85, 850026 ' 19"W a, distance of 196,83 foot to a ½-hmh rebut set;
thonae N39°28'47"W a dtstatxae of 121.47 feat to a l_Ointalong the aforementioned rift-of-way

of Interstate 85; thanes continuing along ,_edd tight:of-way of Iatol_tato 85, N77°I6'04"E a
d_stml.oeof 165.21 foot to said POINT QF BEGINNINO.

_ .'

All of tha_ land, lytltg and being situate In Ntunber Four (4) Township, Cleveland County, N?rth
Cm'olina, cantuining 0,253 seres, and being more particularly described as follews_

Commenoing at a l-]r_oh 91110along the state line of Clevelhnd Cruelty, North Catalina and

Cherokee County, South Carothla, sMd pipb being the POINT OF BEGINNING.let rids tract;
thanes leaving satd state line 887 09 22 E _ dlstat_eo of 929 19 feet to a ½ mob 1oboeset, thanes

S01°3.0'21"W a dtstanoe el23.71 fQet to a ½-inoh robar _bt_d alon_'at_otemenfloned state line;
theses continuing along said fftate lme_ N85 41 45 W a dtstanoe of 930.04 feet to stud POINT
.OF BEGINNING.

All of that land, lying and being sft_late in Number.Fo_ (4) Township, Clovolaud County, North

Cat olm_, oont_tng 2 695 ao_es, and bal lg more partMtlatly described as follows,

Commenoing at a _-tnoh l'ebar set ' 'along tim southwesterly rlght-of-way of Elm Road (Vat'fabla

R/W) and. th_ state ltno of Cledzeland County, Noxth Cm'olina and Cherokee Cotlnty_ S.outh
1_o_Carolina, said rebar being the POINT OF BEGINNINQ_ thanes continuing slung said state "

N85°05'59"W a. distanoe of 944,38 feet ,to a '_A-hM1 rebar found; theists N85°06'04"W a
distance of 960.67 foot to a _atlroad rail' toured; thanes baying said state line, N49°59!18"E a
distance of 43.48 fe_t to a _A_inohrebut sot; theane $87°09_22"E a distrains'of 1800.66 feat to a

½-meh._0bar set along the aforotaeutloned right-of-way of :Ehn Road; thence oonfln_lng along
O 1 I1said _ight-of-way of Elm Road, 833 12 45 E a distm_¢o of 12Lll feet to said FeINT' O_.

BEO]NNING',

7r.__a Z:

All of that land, lying and belng sltnato In Number Four (_I)Township, Cleveland County_ No_th

Cdrolina, oontaining 5.079 acres, and being mar_ partloularly desoribod as follows;
I

Conm_enoIng nt ½-lush rebut set a/aug .the northeasterly rig!at-of-way of ]31m Road (Variable
,WW) aad the state line of Cleveland Cotu_ty, North (_arolm, a and Cherokee Oounty, South
Carolina, said robar bajng the POINT OF BEG/NNINO for tiffs h'aet; thenoe eonttmdhg along
said right-of-way' of Elm Road, N33°12'45 '' W a dtstanee of 12334 feet to a)A-Jnoh J:obar set;
thanes leavIng said right-of.way, of Elm Road_ g87°09'22"E a distance of 2286.30 feet to a ½-

• 22
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inch rober found, ' thence $51'36'27"W a distanco of 151,60 feot to a N-inch rebec found along
aforementioned stato lino,' thonce continuing along said state Hne, N87'08'53"W a distance 4&f

662AO feet to a &&I.inch rober fcuntI, ' thenoe N87'19'38 "W a dlstanco of 1070,09 feet to a &71.Incir
rebsr found, ' thenco N86'38'18'*W a distance of 367,23 fdet to said POINT OP BBOINNING,

DERIVATION: Tho property was, convoyed by Douglas L. Harper and vvifo, Madeloino A,
Ha&i&cr, aka Iviadeline 7t&, Harper, .to Cleveland County Kings Mountain, LLC, a Delaware Ihrdted
liability company by deed dated September 28, 2005, recorded 8'optember 30, 2005, in Deed
Book 1465, Page 312, Cleveland County Register ofDeeds,

PPAB 3 545SS3»15
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inch rebar fo_md; thence 851°_6'27"W a dlstanoo of 151,60 feet to a ½-inch robin' fo_n_l along
af'orom_nfloned state line; fllonoo oon0nulng along said s_atg$ line, N87°08'53"W a dista_lOo Of

662.40 foot to a ½.inch rebal, foltug; thenue N87°lg'38"W a dlst_noe of 1070,09 feet ¢o a ½.inch'
robin' found; thence N86°38 't 8"W a dtstanoo of 367.23 fdet to said POINT OF BEGINNING.

D]_VATION: T.ho 'proporkv was .coavoye'cl by Douglas L. Harper and _vJfo, M'adel_]ne A,

Hal_o_l; aka Made]hie A ,Harper to Cleveland County I6Angs Mount_n, LLC, a D_law_ro limited

liability company by deed dated September 28, 2005, reoo_ded $_ptembor 30, 2005, lrl D'eod
Book 146_, Page 312, Cl_volm_d Co_mty Register of Deeds.
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SOUTHERN POWBR COMPANY, )
d/b/a SOUTHERN POWER COMPANY - )
SOUTH CAROLINA, )

)
Condemner, )

)
vs. )

)
LARRY H, ALLEN, CONNIE WILSON )
ALLISON, CAROL B, WILSON, STBVB )
ANDREW WILSON, BARBARA ALLEN, )
JAMES I. McCULLOCH, III, and TODD )
ALAN McCULLOCH, )

)
Known Landowners/ )
Condemnees, )

)
and )

)
)
)
)

Other Condemnee, )
)
)
)
)
)
)

Unknown Claimants, )
)

VULCAN CONSTRUCTION
MATERIALS, L,P.,

and

THB HEIRS OF DAVID HOYLE
ALLBN,

.
''

STATE OP SOUTH CAROLINA )
)

COUNTY OF CHEROKEE )

IssSruMaat Vctcna Pass
,'!011000000!771 00 34 1460

IN THB COURT OP COMMON PLEAS
IN THE SBVBNTH JUDICIAL CIRCUIT

009&P.IJ l3. 9 4
CASE NUMBER: 09.CP-

COMPLAINT

The Plaintiff/Condemnor, Southern Power Company, d/b/a Southern Power Company-

South Carolina ("Southern Power" ), complatnhtg of the Defendants, Larry H, Allen, Connie

Wilson Allison, Carol B, Wilson, Steve Andrew Wilson, Barbara Allen, James I, McCulloch, III,

Todd Alan McCulloch (together the "Known Landowners/Condemnees"), Vulcan Construction

Materials, LP, ("Vulcan" ), and the Heirs of David Hoyle Allen ("Unknown Claimants" ),

,/J'

.//

'\

....... STATE OF SOUTH CAROLINA

COUNTY OF CHEROKEE

SOUTHERN POWER COMPANY,
d/b/a SOUTHERN POWER COMPANY -

SOUTH CAROLINA,

Condo_or,

)
)
)

*

)
)
)
)
)

VS. )
)

LARRY H. ALLEN, CONNIE WILSON )
ALLISON, CAROL E. WILSON, STEVE )
ANDREW WILSON, BARBARA ALLEN, )

JAMES I. MoCULLOCH, IE, and TODD )
ALAN MoCULLOCH, )

)
Known Landowners/ )
Condemnees, )

)
and )

)
VULCAN CONSTRUCTION )

MATERIALS, L.P., )
)

Other Condomnee, )
)

and )
)

THE HEIRS OF DAVID HOYLE )
ALLEN, )

)
Unknown Claimants. )

)

20100000097_ DR 34 1465

IN THE COURT OF COMMON PLEAS

IN THE SEVENTH JUDICIAL CIRCUIT

009Clq111 9 4
CASE NUMBER: 09_CP- -

COMPLAINT

. " (Z. I , ]*,,*I

_'1 ""

• : -_ ,... • .
• i - .* "r

eq .i I

The Plaintiff/Condemner, Southarn Power Company, d/b/a Southern Power Company-

South Carolina ("Southern Power"), complaining of tile Defendants, Larry H. Allen, Comfie

Wilson Allison, Carol E, Wilson, Steve Andrew Wilson, Barbma Allen, James I. McCullooh, HI,

Todd Alan McCultoch (together tile "Known Landowners/Condemnees"), Vulcan Construction

Materials, L,P. ("Vulcan"), and the Heirs of David Hoyle Allen ("Unknown Claimants"),



tsstruasat Volume rasa
gutccuollo77t CR 84 itS4

pursuant to S,C, Code Sections 28-2-230 and 28-2-240, hereby files the Condemnation Notice

and Tender of Payment and the Agreement and Request For Payment served on all of the

Defendants, and asserts as follows',

I, Southern Power is a corporation whioh is licensed to do business in South

Cmogna,

2, Larry H. Allen, Connie Wilson Allison, Carol B, Wilson, Steve Andrew Wilson,

Barbara Allen, James I, McCulloch, III, and Todd Alan McCulloch am named as Known

Landovmers/Condemnees in this action by virtue of their claim of title (or other interests) as

shown in part by,

(I) the deed of Distribution for the Bstate of David Allen rccoxded on

January 18, 2005 in Deed Book 198, Page 109, Cherokee County Clerk of
Court,

'

(h) the Deed of Distribution for estate of Doris Allen McCulloch,

Deed Book 27, Page 2908, Cherokee County Clerk of Court, '

(iii) the Deed of Dlstttbution for estate of Joyce Allen Wilson, Deed

Book 28, Page 161, Cherokee County Clerk of Court, ' and

(iv) In part by deed from Hattie N, Allen recoxded on October I, 1985
in Deed Book 12-F, Page 850, Cherokee County Clerk of Court,

3, Vulcan Construction Materials, L,P. ("Vulcan" ), a Delaware limited partnership,

is named as a party in this action under "Other Condemnee" by virtue of its leasehold interest

described in Assignment of Lease recorded in Deed Book 64 at Page 345 in the Office of the

Clerk of Court of Cherokee County, South Carolina, Southern Power, by this condemnation,

will not disturb Vulcan's leasehold interest, and Vulcan has already executed a right-of-way

agreement granting Southern Power an easement over its leasehold interest,

v

r,

201000000971OR ,34 14_4

par'suant to S,C, Code Seotions 28-2-230 and 28-2-240, hereby files the Conderrmation Notice

and Tender of Payment and the Agreement and Request For Payment served on all of the

Defendants, and asserts as follows:

Southern Power is a corporation which is licensed to do business in South11

Carolina,

2, Larry H. AIlcn, Connie Wilson Allison, Carol E. Wilson, Steve Andrew Wilson,

Barbara Allen, James I. MoCullooh, III, and Todd Alan MeCulloch are named as Known

Landownars/Condemnees in this notion by virtue of their claim of title (or other interests) as

shown m part by

(l) the deed of Distribution for the Estate of Davld Allen recorded on
Jmmary 18, 2005 in Deed Book I98, Page 109, Cherokee County Clerk of
Court;

(ii) the Deed of Distribution for estate of Doris Allen McCulloeh,
Deed Book 27, Page 2908, Cherokee County Clerk of Court;

0ii) the Deed of Distribution for estate of Joyeo Allen Wilson, Deed
Book 28, Page 161, Cherokee County Clerk of Court; and

(iv) In part by deed from Hattie N. Allen rcanrded on October 1, 1985
in Deed Book 12-F, Page 850, Cherokee County Clerk of Court.

3. Vulcan Construction Materials, L.P. ('Wulcan"), a Delaware limlted partnership,

is named as a party in this action under "Other Condcmnee" by virtue of its leasehold interest

described in Assig_maent of Lease recorded in Deed Book 64 at Page 345 in the Office of the

Clerk of Court of Cherokee Comaty,South Carolina. Southern Power, by tlds condenmatIon,

will not disturb Vulcm_'s'leasehold interest, and Vulcan has already executed a right-of-way

agreenaent granting Southern Power an easement over its leasehold interest.



Isssruaaab Vclcsa paaa
glltatllsIC11V/1, Oa

4, The heirs of David. IJoyle Allen ere named as parties to this action uhder

"Unknown Claimants" by virtue of possible outstanding interests of said heirs due to lack of

proper administration of record of the estate of David Hoyle Allen,

S, On or about October 21, 2009, Southern Power caused a Condemnation Notice

and Tender of Payment and an Agreement and Request for Payment to be served upon 'the

Known Landowners/Condemnees and Vulcan via certified mall, return receipt requested,

addressed to the following persons/entities',

(i) Mr, Lan'y H, Allen

101 Bruel Street
P,O. Box 416
Blaoksburg, SC 29702

(ii) Ms. Connie W, Allison

P,O, Box 366
Blacksburg, SC 28692

(iii) Ms, Carol Wilson
1032 Antioch Road
Blacksburg, SC 29702-7340

(iv) Mr. Steve Andrew Wilson
543 Bhn Road
Blacksburg, SC 29702

(v) Mrs, Barbara Allen

c/o Marty Schumport
475 Crimson Road
Williston, SC 29833-3811

(vi) Mr. Todd McCulloch
202 Bartlett Street
Mauldin, SC 29662

(vll) Mr. Jatnes I, McCulloch
1233 Taylors Road
Taylors, SC 29687

(viii) Vulcan Constmctlon Materials, LP
c/o Prentiss Hall Corporation

,

Ins_,vuI_n _ Volu_ P_a
_.01000000_71DR _4 _46._;

The heirs of Davld. Hoyle Allen are named as parties to this action uflder

"Unknown Claimants" by virtue of possible outstanding interests of said heirs due to lack of

proper administration of record of the estate of David Hoyle Allen.

5. On or about October 21, 2009, Southern Power caused a Condemnation Notice

and Tender of Payment and an Agreement and Request for Payment to be served upon 'the

I_lown Landowners/Condenmees and Vulcan via certified mail, return receipt requested,

addressed to the following persons/entities:

(i) Mr, Larry H. Allan
101 Bruel Street
P,O, Box 416

Blacksburg, SC 29702

(ii) Ms. Commie W. Allison
P,O, Box 366

Blacksburg, SC 28692

(iii) Ms. Carol Wilson
1032 Antioch Road

Blaeksburg, SC 29702-7340

(iv) Mr. Sieve Andrew Wilson
543 Ehn Road

Blaeksburg, SO 29702

(v) Mm, Barbara Allen

e/n Marry Sohumport
475 Crimson Road

Willlston, SC 29853-3811

(vi) Mr, Todd MoCulloch
202 Bartlett Street

Mauldin, SC 29662

(vii) Mr, Jmnes I, MeCutloch
1233 Taylors Road
Taylors, SC 29687

(viii) Vulcan Constmctian Materials, LP
e/o Prentiss Hall Corporation
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1703 Laurel Street
Columbia, SC 29201

6. On or about October 22, 2009, Ms; Connie W, Allison, Ms, Carol Wilson and Mi

Steve Andrew Wilson received the Condemnation Notice and Tender of Payment and the

Agreement and Request for Payment,

7, On or about October 23, 2009, Mr, Todd McCulloch and Mr, James I, McCuiioch

received the Condemnation Notice and Tender of Payment and the Agreement and'Request for

Payment. A copy of the return receipt for Mr, James I, McCulloch ls attached hereto as Etxhibit

8, On or about October 26, 2009, Mrs. Barbara Allen received the Condemnation

Notice and Tender of Payment and the Agi'cement and Request for Payment.

9, Upon information and belief', on or about November 3, 2009, Mr, Larry H, Allen

received the Condemnation Notice and Tender of Payment and the Agreement and Request for

Payment. A copy of the return receipt for Mr, Larry H, Allen is attached hereto as Etxhibit B,

10, Additionally, on or about November 12, 2009, Southern Poiveit caused a

Condemnation Notice and Tender of Payment and the Agreement and Request for Payment to be

served upon Larry H, Allen via hand delivery by process server, An Affidavit of Seiwice

concerning service on Liuiy H. Allen is attached hereto as Etxhibit C and IncoIporated herein by

reference,

11, Also, although Southern Power believes the Known Landowners/Condemnees are

the only persons with an interest in the property sought to be acquired, Southern Power caused a

Condemnation Notice and Tender of Payment directed to the Unknown Claimants to be

9 hhh dt»th ~Gff» 2 d b t0 t b hl 20090 t 0 282009 dht b

4, 2009, No person(s) have come appeared and claimed an interest in the propel' sought to be

r .
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1703 Laurel Street

Columbia, SC 29201

6. On or about October 22, 2009, Ms; Connte W. Alltson, Ms. Carol Wilson and Mr.

Steve Andrew Wilson received the Condemnation Notice and Tender of Payment and the

Agreement and Request for Payment.

7. On or about October 23, 2009, Mr. Todd MeCkllloeh and Mr. James I. MeCalloeh

recelved the Condorrmatlon Notice and Tender of Payment and the Agreement and_Request for

Payment. A copy of the return recetpt for Mr. James I. McCulloeh is attached hereto as Exhtblt

A.

8. On or about October 26, 2009, Mrs. Bm'bara Allen reeelved the Condemnation

Notice and Tender of Payment and the Agreement and Request for Payment.

9, Upon information and beliet; on o1' abrupt November 3, 2009, Mr, Lm:ry H, Allen

received the Condemnation Notice and Tender of Payment and the Agreement and Request for

Payment. A anpy of the return receipt for Mr, Lm'ry H, Allen is attached hereto as Exhtbit B.

10. Additionally, on or about November 12, 2009, Santhem Power caused a

Condemnation Notice and Tander of Payment and the Agreement and Request for Payment to be

served upon Lar_y H, Allen via hand delivery by process server. An Affidavit of Service

concerning service on Lan'y H. Allen is attached hereto as ExhiMt C and ]ncoi_oorated hereln by

reference.

11. Also, although Southarn Powar believes the Known Landownars/Condemnees are

the only persans with an Interest in the property sought to be acquired, Southern Power caused a

Condeirmation Notice and Tender of Paymant directed to the Unknown Claimants to be

published in the Gaffney Ledg_ on or about October 21, 2009, October 28, 2009 and November

4, 2009, No person(s) have come appeared and claimed an interest in the property sought to be
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acquired, An affidavit concerning the publication of a Condemnation'Notice and Tender of

Payment ls attached hereto as 5:xhibit D and incoiporated herein by reference,

12, The Condemnation Notice and Tender of Payment and the Agreeinent and

Request for Payment that were served as noted in the previous paragraphs is attached hereto as

Exhibit E and incorporated herein by reference,

13, In the Condemnation Notice and Tender of Payment, Southern Power notified the

Defendants of its intent to condemn a 125 foot right-of-way serosa a parcel of land, the total

amount to be condemned being 3.31 acres of the property of the Known

Landowners/Condemnees and the Unknown Claimants,

14, The propeiay sought herein is to be acquired for public purposes, more

particularly for an easement upon which a 230-kV electric transmission line will be constnioted

to connect Southern Power's Cleveland County Plant to Duke Energy's Ripp Substation,

15, Southern Power tendered Twenty Thousand Eight Hundred Dollars and Fitly

Cents ($20,800,50) to the Known Landowners/Condemnees and the Unknovm Claimants as just

compensation for the right-of-way to be taken. The tendered amount represents payment in

excess of the amount for which the property hitcrest sought to be acquired appraised,

16. As of December 15, 2009, Connie Wilson, Carol E, WEson, Steve Andrew

Wilson, Barbara Align, and Todd A, McCulloch have accepted the tender set forth in the

Condemnation Notice and Tender of Payment,

17. Mr, James I, McCulloch, has rejected the tender set foish ln Condemnation Notice

and Tender of Payment by virtue of the fact that he has not responded to the aforesaid tender,

18, Mr. Lany FL Allen has rejected the tender set forth in Condemnation Notice and

Tender of payment by viue of the fact that he has not responded to the aforesaid tender,

i. i , t
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f,

acquired. An affidavit concerning the publication of a Condenmation'Notice and Tender of

Payment is attached hereto as Exhtbtt D and ineot_perated herein by reference,

12, The Condemnation Notice and Tender of Payment and the Agreement and

Reqaest for Payment that were served as noted in the previous paragraphs is attached hereto as

Exhtblt E and incorporated herein by reference,

13. ]n the Condemnation Notice and Tender of Payment, Southern Power notified the

Defendants of its intent to condemn a 125 foot right-of-way across a parcel of land, the total

amount to be condemned being 3.31 acres of the property of the Known

Landowners/Condernnees and the Unknown Claimants,

14, Tile property sought hernia is to be acquired for public purposes, more

partieulm'ly for an easement upon which a 230-kV electric transmission line will be constructed

to connect Southern Power's Cleveland County Plant to Duke Energy's PJpp Substation.

15, Southern Power tendered Twenty Thousand Eight Hundred Dollars and Fifty

Cents ($20,800,50) to the Known Landowners/Condcmnees and the Unknom_ Claimants as just

compensation for the right-of-way to be taken, The tendered amount represents payment in

excess of the amount fol which the property mteIest sought to be acquired appraised.

16, As of December 15, 2009, Connie Wilson, Carol E, Wilson, Steve Andrew

Wilson, Barbara Allen, and Todd A, MeCulloch have accepted the tender set forth in the

Condemnation Notice and Tender of Payment.

17, Mr. James I, McCulloch, has rejected the tender set forth in Condemnation Notice

and Tender of Payment by virtue of the fact that he has not responded to the aforesaid tender,

18. Mr. Larry H, Allen has rejected the tender set forth in Condemnation Notice and

Tender of Payment by vil_ue of the fact that he has not responded to the aforesaid tender,
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19, Also, Southern Power has not been notified that'any Unknovm Claimants claim

an interest in the property to be condemned or accept the aforesaid tender within thirty days atter

the last date of publication of a Condemnation Notice and Tender of Payment in the ~Gaffne

~Led er,

20, Accordingly, Southern Power hereby files the Co'ndemnation Notice pursuant to

S,C. Code Section 28-2-230 and 28-2-240 and requests the Cond to determine just compensation

for the right-of-way to be taken by Southern Power from the Defendants, including Mr. James I,

McCulloch and Mr, Larry H, Allen, who have rejected its tender ofpayment,

21, Southern Power also herewith hereby deposits with the Court via the Clerk of

Court one-eighth of the Twenty Thousand Eight Hundred Dollars and Fifty Cents ($20,800,50)

tender, amounting to Two-Thousand, Six Hundred Dollars and Six Cents ($2,600,06), as just

compensation for Mr, James I, McCulloch's interest in the right-of-way to be taken to be held by

the Court pending determination of this proceeding.

22. Southern Power also herewith hereby deposits with the Comt via the Clerk of

Court one-fourth of the Twenty Thousiuid Bight Hundred Dollars and Fifty Cents ($20,800,50)

tender, amounting to Five Thousand, Two Hundred Dollars and Twelve Cents ($5,200, 12), as

just compensation foi Mr, Lairy H, Allen's interest in the right-of-way to be taken to be held by

the Court pending determination of this proceeding,

23, The sole remaining issue relates to whether or not the above-mentioned amounts

of the Twenty Thousand Bight Hundred Dollars and Fifty Cents ($20,800,50) tender or less is an

appropriate valuation of the propeidy condemned by Southern Power,

WHEREFORE, the Plaintiff(Condemner, Southern Power, respectfully requests the

Court to,

20t(07_00£71OR 34 1468

19. Also, Southern Power has not been notified that'any Unknown Claimants claim

an Interest in the property to be condemned or accept the aforesaid tander within thirty days after

the last date of publication of a Condemnation Notice and Tender of Payment in the Gaffi_e'L

20, Accordingly, Southern Power hereby files the Cdndenmation Notice pursuant to

S.C. Code Section 28-2-230 and 28-2-240 and requests the Court to determine just compensation

for the right-of-way to be taken by Southern Power from the Defendants, including Mr. James I,

MoCulloeh and Mr. Larry H. Allen, who have rejected its tander ofpaymant.

21. Southern Power also herewith hereby deposits with the Court via the Clerk of

Court one-eighth of the Twenty Thousand Eight Hundred Dollars and Fifty Cents ($20,800.50)

tandor, amounting to Two-Thousand, Six Hundred Dollea'a and Six Cents ($2,600.06), as just

compensation for Mr. James I, McCulloch's interest tn the right-of-way to be taken to be held by

the Court pending determination &this proceeding.

22. Southern Power a/so herewith hereby deposits with the Com't via the Clerk of

Court one-fourth of the Twenty Thousand Eight Hundred Dollars and Fifty Cents ($20,800.50)

tender, amonntlng to Five Thousand, Two Hundred Dollars and Twelve Cents ($5,200.12), as

just compensation for Mr. Larry H. Allen's interest in the right-of-way to be taken to be held by

the Court pending determination &this proceeding.

23. The sole remaining issue relates to whether or not the above-mentioned amounts

&the Twenty Thousand Eight Hunch'ed Dollars and Fifty Cents ($20,800,50) tender o1'less is an

appropriate valuation of the property condemned by Southern Power.

WHEREFORE, the Plaintiff/Condemner, Southern Powea. respectfully requests the

Court to'.
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1, Declare that just compensation for the tight-of-way to be taken from the portion

of the propet1y owned by Mr, James I, McCulloch, as described in the Condemnation Notice and

Tender of Payment, is $2,600,06 or less,'

2, Declare that just compensation for the right-of-way to be taken ii'om the portion

of the property owned by Mr, Larry H. Allen, as des'ctibed in the Condemnation Notice and

Tender ofPayment, is $5,200.12 or loss,

3. Bnter an Order granting Plaintiff/Condem'nor the property interests sought herein,

including the interests of James, I, McCulloch, Mr. Lany H, Allen and the Heirs ofDavid Hoyle

Allen, and

4. Award such other and further relief in favor of Southern Power as the Court

deems just and appropriate,

Thts )~day ofDecember, 2009,

SOUTHBRN POWBR COMPANY

BY
Kevin . Dunlap
Attorney for Condenmor

100 Dunbar Street, Suite 206
Spartanburg, SC 29306
864-591-2030

S, Lindsay Carrington
Attorney for Condemnor

401 South Tryon Street, Suite 3000
Charlotte, NC 28202
704-372-9000

Spat&anbtug, South Carolina

December /P, 2009

r

IliB_vuA_n_ Volu_a Po,s_

1, Deolare that just compensation for the fight-of-way to be _aken from the porllon

of the property owned by Mr. James L McCulloeh, as described in the Condemnation Notice mad

Tender of Payment, is $2,600,06 or less;

2. Declare that just compensation for the right-of-way to be takan fl'om the portton

of the propmy owned by Mr, LaiTy H. Allen, as degofibed in the Condemnation Notice and

Tander of Paymant, is $5,200.12 or less;

3. Enter an Ordar granting Platnflff/Condem'nor the property Interests sought herein,

including the interests of James, I, MeCullooh, Mr. Lan_) H, Allen and the Heirs of David Hoyle

Allen; and

4. Award such other and further relief in favor of Southern Power as the Court

deems just and appropriate.

This Lfdday of December, 2009.

Spartanbm'g, South Carolina

December/_, 2009

SOUTHERN POWER COMPANY

,_ Kevin X. Dunlap _
Attorney for Condermmr
100 Dunbar Street, Suite 206

8partanb_rg, 8C 29306
864-591-2030

8, Llndsay Cm'rington
Attorney for Condenmor

401 South Tryan Street, Suite 3000
Charlotte, NC 28202
704-372-9000
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EXHIBIT

~ ~

e complete Items 1, 2, snd 3, Also oomplsts
liam 4 lf Restrioted Delivery Is desired.

e Print your name and address on the reverse
so 'hal we aan return the card to you,

a Atfif.bh this oard to the hack of the mallplecb,
or on Ihs front if space permits,

A. calve y

II Qgfnal

X---

~ I

Diss ) D, DstecfDellvsry
~

A ant
Add(esses ~

I, Auto!e Addressed to

Mr, Jamas Z. McCulloch, Jr,
l 233 Ta', 1,nrs Road
Taylors, SC 29687

lsd &ffISrt rm Item 1'I f3 Yes

ter deilvelylcdtr stout 0 Ro

gasps

3, service Yfpe
yhtft osrlillsd Mall 0 express Mall

0 Registered 7Pfnsturn Receipt for Merc

Ll Insured Mell 0 O, O.D.

4, Restricted Detureryf favlm pee) IJ Yss

2. Antclstfumbsr '
7pp8 ppsp pppl cftf pp tfbhp

ffrsnsfsr from ssrvlco

PS Farm 8811, Maroh 2001 Domssllo Rolmn Receipt losses cl lot ssvI

w_

Irts_PU_len_ V{_IUh}e Pt_e
20JJ100000771 DR 34. 1478

J
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fnsbruneht Ifnlune pose
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s ' ~

~r Oddfplslb Ifsms t, 2, and 2, Also oolnplete
Item 4 If Rwlrloted Delivery fs dwlrsd,

at print yo'uf name and addisss an the reveres
so 3nat the oan return tho oard to you.

n Attach this crtrd lo tho back pf ths mailplane,
or on Ihe front If spaos permits,

f, ArnolsAddrsssodtof

Ãr. Larry H. Allen
101 Bruel Btreet
P, O, Bett 416
Bl'acksbuxgr SC 29702

A ssslrsdby I'press pd I crssrryf S. Ie of Delivery

t ) ~ ov
0, signature

t3 Anentg I/L/vr
f3 Addressee I

D, Isdsrlvsry address different from item IV I 3 Yes

It YEe, enter dsfvsry address bslotvr 0 No

s. nsrvlos typo
hxesraasd Mall Cl Express Mall

23 Reofstswt 3fff Return Rsselpl for Msrohsndtss

0 Insured Mall f3 D.D.D,

4, Rsstrloled Dstlvsryy (8rfm Fast I3 Yes

2. lvtlofssumbsr, 7f305 Q$5f3 QDQJ 9tIQB tfggrl
ffre os(sr(ram ssrvfcs rob srj

PS Form 30 3 3, March EDDI Domestlo Return Rsoslpl fsvsss ot M 1424

, :2.01000_00_71DR 34 147i
,q

Hr. Larry H. Allen
i01Bruel 8treot

P.O, Box 416

B_acksburg, BO 29702

7008 0550 0001 94_2 4669



AFFIDAVIT OF SERVICE

Icstruaont I/stuns Pave
gntcs30000971 09 64 t4/0

Stats of SOUTH CAROLINA

Case Number. ' 09-CP

County of CHEROKEE Common Pleas Court

PlalntlM
SOUTHERN POWER CONIPANY D/B/A SOUTHER POWER COMPANY-
SOUTH CAROLINA

vs,

Defendant,
LARRY H. ALLEN, CONNIE WILSON ALLISON, CAROL E, WILSON,
STEVE ANDREW WILSON, BARBA'RA ALLEN, JAMES I MCCULLOCH,
III, AND TODD ALEN MCCULLOCH, KNOWN LAND

OWNERS/CONDEMNEES, AND VILCAN CONSTRUCTION NIATERIALS,
L,P„OTHER CONDEMNEEs AND THE HEIRS OF DAVID HOYLE
ALLEN, UNKNOWN CLAIMAN

Fol',
PARKER POE ADAMS & BERNSTEIN L,L, P,
1201 Main Street
Suite 1460
Columbia, SC 29201

EXHIEIIT

Ip C

Received by A Services Group, LLC to be served on MR, LARRY ALLEN, 101 BRUEL STREET, P,O, BOX 41 8,
BLACKSBURG, SC 29702,

I, JAMES BAGWELI. , being duly sworn, depose and say that on the 12th day of November, 2009 at 8;30 pm, h

PERSONALLY served by degverlng two truo and correot copies of ths COMDENMNATION NOTICE AND

TENDER OF PAYMENT AND AGRPEMENT AND REQUEST FOR PAYMENT, and leaving the same with MR,
LARRY ALLEN, That at the time and place set forth above, affiant duly-served the above described documents
In the above. entkled matter upon LARRY ALLEN, by then and there, at the residence and usual place of abode of
said person(s), personally dsgverlng a true and corrsot copy thereof to and leaving same with MR, LARRY ALLEN
being a person of suitable sge and dlsoretlon thon resident therein.

Additional Information pertaining to this Service:
DEFENDANT fS INTENTIONALLY DODGING SERVICE,

Description ofperson Served; Agel '66, Sexc M, Race/Skin Color; White, Height; 6'9, Weight, '176, Hair; Gray,
Glasses, N

I certify that I am over the age of 18, have no Interest In the above action, and am a Certified Process Server, in

good standing, ln fhs Judlolal circuit In which the process was served,

Subsmlbed and Sworn to before ms on Ihe 13th day
of Nova ber, 2009 by ths affiant who Is personally
known me,

OT RY PUBLIC

J EL
rouses Server

A Services Group, LLC
1800 S, Highway 14, Suite F
Grssr, SC 29860
(884}679-2680

Our Job Serial Number; 2009001021

coprpshsss 3033 shoo cstshss ~ sshsoss, los, ~ ps soss8sesnroolhosv33ss

I

AFFIDAVIT OF SERVICE

I,s_u_snb Veluae Pa_a
201000000_71 0_ 3# 1472

State of 8OUTH CAROLINA County of CHEROKEE Common Pleas Court

Case Number: OP-CP

Plaintiff;
8OUTHERN POWER COMPANY DIE/A 8OUTHER POWER COMPANY -
SOUTH CAROLINA

V$,

Defendant',
LARRY H. ALLEN_ CONNIE WILSON ALLISON, CAROL E, WILSON,
STEVE ANDREW WlLSON_ BARBARA ALLENj JAMES I MCCULLOCH,
Itl, AND TODD ALEN MCOULLOCH, KNOWN LAND
OWNERS/CONDEMNEE8_ AND VILCAN CONSTRUCTION MATERIALS,

L,P,, OTHER OONDEMNEE_ AND THE HEIR8 OF DAVID HOYLE
ALLEN, UNKNOWN OLAIMAN

For;
PARKER POE ADAMS & EERNSTEIN L.L,P,
120t Main Street
Sulle 1460
Columbia, SO 29201

Received by A Sewlces Group, LLC to be sewed on MR, LARRY ALLEN, 10t BRUEL 8TREET_ P,O, BOX 416,
ELACKSBURG r SO 29702,

], JAMES EAGWELL, belt_gduly" awe(n, depose and say that on the t2th day of November, 2009 at 6:30 pro, h

PERSONALLY sewed by delivering two true and correct copies of the OOMDENMNATION NOTICE AND
TENDER OF PAYMENT AND AGREEMENT AND REQUEST FOR PAYMENT. and leaving the same with MR,
LARRY ALLEN, That at the time an_lplace set forlh above, afflant duly-served the above described documents
In tile above-entllled matter upon LARRY ALLEN, by then and there, at the residence and usuat place of abode of
said person(s), personally delivering a true and correct copy thereof to and leaving same wllh MR, LARRY ALLEN
being a person of suitable age and discretion then resident therein.

Additional Information pertaining to thls Service:
DEFENDANT IS INTENTIONALLY DODGING SERVICE,

Descrlptlon of Person Sewed; Age'. 65, Sex: M, Race/Skin Color: White, Height: 6'9, Welghl= 175, Hair; Gray,
Glasses; N

] cedlfy that I am over the age of 18, have no Interest in the above actlon, and am a Certified Process Sewer, In
good standing, fn the judicial clrcult inwhich the process Wassewed,

Subscribed and Sworn to before me on the 13th day
of Noven3ber, 2009 by the afflant who Is personally
known):(;/me, .4'

F'_OT_R'YPUBLIC _ -

A Services Group_ LLC
1990 8, Highway .14_Suite F
Grser, So 29860
(864) 679-2680

Our Job Serial Number; 2009001021

Oopyd_hl @ 1gg2.2009 £)ataba Bs 8e_,c_s, ln_.. pfoca_ 8ervsf_ Toolbox V6.SU
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EXHIBIT
'

(864) 489-1131

(884) 487-7667

1604 W, Floyd Baker Blvd, - P 0. Box 670-Oaffney, SC 29342

STATE OF SOUTH CAROLINA

COUNTY OF CHEROKEE

Personally came before me, a Notary Public for State and County aforesaid,

Carolyn C, Moss, Secretary/Receptionist for The Gaffney Ledger, Inc„a newspaper

published at Gaffney, South Carolina, and on oath says that the above

advertisement did appear In said newspaper, and that the clipping herewith attached

and made a part of this af Idavlt Is a true copy f said advert sement as it appeared
In said newspaper on

Carolyn C.. oss, Secretary/Receptiontst

Sworn to before me this

F6L sar ofii7ss@c'r

Notary Pu llc for South Carolina

The Gaffney Ledger

J

1604W, FtoydBakerBird,- P,O..Box870- Gaffney,ac 29342

STATEOFSOUTHCAROLINA

2OlO000f")Y_

(864)489-1t31
(864)487-7667

COUNTYOFCHEROKEE

Personallycamebeforeme, a NotaryPublicfor Stateand Countyaforesaid,
CarolynC, Moss,Secretary/Receptionistfor TheGaffneyLedger,Inc,,a newspaper
publishedat Gaffney,SouthCarolina,and onoath say_that theabove
advertisementdidappeal'Insaid newspaper,andthat theclippingherewithattached

and madea part'ofthis af(IdavltIsa truecopy,of'saidadvert[sementas It appeared
Inslid newspaperon/b_|_,_-qe, _1: _,_, a_/_ri__-..__

Ca;:oiTnO_(_oss,,georetary/Reoeptlonlst

Swornto beforeme this

dayor.9 ;'rc4427

NotaryPu'bllofor $oulhCarolina
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EXHIBIT.ll~
STATE OF'SOUTH. CAROLINA

'

) ' ' IN THE COURT OF CPMMON'PL'BA'S

) ' IN THB SEVENTH JUDIPIAI CIRCUIT
COUNTY OF CHEROKBH '

)

VULCAN CONSTRUCTION
MATERIALS, LP,,

THE HEIRS OF DAVID HOYLB
ALLEN,

SOUTHBRN POWER COMPANY, )
d/b/a SOUTHERN POWER COMPANY - )
SOUTH CAROLINA, . )

)
Cond emnor, )

)
vs, )

)
'

LARRY H, ALLEN, CONNIB WILSON )
ALLISON, CAROL B, WILSON, STBVB )
ANDREW WILSON, BARBARA ALLBN, )
JAMES L McCULLOCH, III, and TODD )
ALAN McCULLOCH, )

)
Known Landowners/ )
Condemnees, )

)
and )

)
)
)
)

Other Condemnee, )
)

a!id )
)
)
)
)

Unknown Claimants. )
)

CASE NUMBER, ' 09-CP-,

lcstrueest Uctcite Pnse
2!)l!!ct'!!)00)7iga 36 j47 !'

CONDE!.MNATION NOTICE A.ND
TENDE!R OE! PAYME!NT

(Jury Trial Demauded)

TO; THE LANDOWNE!RS! OTHER CONDEMNEE AND UNIUvIOWN CLAIMANTS
ABOVE NAMED:

Pursuant to the South Carolina Eminent Domain Procedure Aot, S,C, Code Ann. tt 28-2-

10, er seq. , you me hereby notified as follows',

PP/tn)6l006)vl

• i I
.i .+' . , '

• "':+ • . , ,

STATE oF'SOUTH. CAROL L_A"

sSu_hEr_ _ow_R coMvmY,
d/bla SOUTHE 'I_q POWER COMPANY.

SOUTH CAROLINA,

CoIldomrlor,

vs,

LAId_Y H, ALLEN, CONNIE WILSON

)
)
)
)
)
)
)
)
)

ALLISON, CAROLE, WILSON, STEVE )

ANDREW WILSON, BARBARA ALLEN, )

JAMES I, McCULLOCH, III, and TODD )
ALAN MoCULLOCH, )

)
Known Landowners/ )
Co nde_nmces, )

)
_d )

)
VULCAN CONSTRUCTION )

MATERIALS, L.P., )
)

Other Condemneo, )
)

ea_d )
)

THE HEIRS OF DAVID HOYLE )

ALLEN, )
)

Unknown Clatmea_ts, )

)

)_

)
)

, . . . ",.' _i[_..,17EXHIBl]li::..

INT_ECOURTOFC_ON'.PLEA-S'_ '
l_q THE SEV]2NTH _IAL CIRC._3.IT "

CASE NUMBER: 09.el'-, -

In}_vu_ilb q,_lur,l_ Pass

201:0"0:1"J971 017 34 1475

CONDEMNATION NOTICE AND
TENDER eli' PAYMENT

(Jury Trial Demanded)

,:, 7:; ""
:, _1._ , ',.

: _." '\7 """ '="
<-) ':. '::]: u
G.) .[_', "."'_ l,-')

r,'l _ e,

TO: THE LANDOWNERS, OTHER CONDEMNEE AND UNKNOWN CLAIMANTS
ABOVE NAMED:

Pursuant to the South Cm'ol]na Elrdnent Domain Prooeduro Aoi, S.C. Code Am_. _ 28-2-

1O, et seq,, you m'eheroby notified as follows:

PPABI610043vl
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1, Southern Powei' Company d/b/a Southern Power Company —South Carolina .'

("Southern Power" ) is 'the Condemnof herein and seeks to.acquire. the real property described

.heroin for public purposcis

2. Larry H, Allen, Conide Wilson Allison, Carol B, Wilson, Steve Andmw Wilson,

Barbhra Allen, James I, McCulloch, 111, and Todd Alan McCulloch are named as Knovm

Landowners in this action by virtue of their clahn of title (or other interests) as shotvn in pmt by,

(i) the deed of Distribution for the Estate'of David Allen recorded on January

18, 2005 in Deed Book 198, Page 109, Chexokee County Clerk of Couit;

(ll) tire Deed of Distribution for estate of Doris Allen McCulloch, Deed Book

27, Page 2908, Cherokee County Clerk of Court, '

(iii), the Deed of Distribution for estate of Joyce Alien Wilson, Deed Book 28,

Page 161,Cherokee County Clerk of Comt; and

(iv) In patt by deed itom Haftie N, Allen recorded on October 1, 1985 in Deed

Book 12-F, Page 850, Cherokee County Clerk of Court;

3, Vulcan Construction Materials, L,P, ("Vulcan"), a Delaware limited paitnership,

is named as a patty ln this action under "Other Condemnee" by virtue of its leasehold interest

described in Assignment of Lease recorded in Deed Book 64 at Page 345 hi the Office of the

Clerk of Court of Cherokee County, South Caiohna. Southexn Power, by tMs condemnation,

will not disturb Vulcmi's leasehold interest, and Vulcan has aheady executed a right-of-way

agreement granting Southern Powei' an easement over its leasehold interest, The heirs of David

Hoyle Allen axe named as piuties to this action iuider "Unknovm Claimants" by virtue of

possible outstanding interests of said heirs due to lack of proper administration of record of the

estate of David Hoyle Allen,

ppAntslcc43vt

%

,, " , RI)11"1")1"1"1"17"_1 OR :_ 1476

' 1, Southo r.n'.)b.',yet _o.mpo.n_, d/b/a Southern Po_or Cotnpany'.- '.South.Carolina. : ....
4

B

("Southern Power") is "the Condernno_' herein'and seeks to .aeqtfiro .the i'eal property ' ' :desmlied

,herein for publlo purpqs6s.. ..

2. Larry H. Allen_ Connie Wilson Allison, Carol E. Wilson, Steve Andrew Wilson,

Bm'bhra Allen, James I. McCulloch, III, and Todd Alan I_dcCulloch are named as IOmwn

Landowners in this action by vlrtno of their claim of title (or othar interests) as shown in pint by:

(i) the deed of Dislfibution for the Estate'of David Allen recorded on J'mrnm'y

-18, 2005 in Deed Book 198, Page 109, Cherokee County Clerk of Court;

(tt) • tile Deed of Distribution for estate of Doris Allen McCulloch, Deed Book

27, Page 2908, Cherokee County Clerk of Court;

(ill) . the Deed of Distribution for estate of Joyce Allan Wilson, Deed Book 28,

Page 161, Cherokee County Clerk of Oom't; and

(iv) In part by deed fi:om Hattie N. Allen recorded on October 1, 1985 in Deed

Book 12-F, Page 850, Cherokee Co_mty Clerk of Court;

3. Vulcan Constructiun Materials, L.P. ("Vulcan"), a Delaware Hmited partnership,

is named as a pmty in this action under "Other Condemnee" by virtue of its leasehold Interest

described in Asstgament of Lease recorded tn Deed Book 64 at Page 345 h_ the Office of the

Clerk of Court of Cherokee County, South Cm'olina. Southern Power, by this condermmtlon,

will not disturb Vulcan'a leasehold interest, and Vulcan has already executed a right-of-way

agreement granting Southern Power an easement over its leasehold interest. The heirs of Davld

Hoyle Allen are named as parties to this action under ."Un/;mown 'Claimants" by virtue of

possible outstanding interests of said heirs due to lack of ploper adrnlrdstration of record of the

estate of Davld ttoyle Alien,

2
PPAB1610043vl
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4, ' Condemnqr seeks 'to' acquire 'a perpe'tuel, apptutenant easement over the real

property subject to this action, The following is a description of the real property subject to this

action, a description of the looation of the perpetual, appurtenant easement sought, a description

of tlie real property that is benefitfed by. the perpetual, appurtenant easement sought, and a

description of the interest and rights sought to be acquired in and to the property by the

Cond emnor',

PPAB1610cdsvt

%,, i

~,

÷

• I

t , , ","

r " , , , , ; . ,

4," Conde.mnQr seeks '!to' azquh'_ 'a porp6tual, appm_onant eosemout over the reai

l_roperty subjeot to th_s action, Tb2o'foilowlng is a doseriptlan of the real propel_y subj._ot to tb./s

aofiofi, a description of the location qf the perp0tual, appm'tenant ease.recur sought, a desoripfion

of fll'_ real propo,_y that is banefitfed by the perpetual, appm'tenaat easement sought, and a

desoripfion of file interest and rights sought to be acquired in and to tllo property by the

2"110):000_718_ ' "_4 14-77•

Condoranor:

3
PPAB1610043vl
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A. DoaoHption of Eiltir'0 Tfa'ct,',
'

, npt ahab ssnbsin pLeas, pardaL on braab ',of
iand' oonvayed bb bavin tt atxenhy ttotieto Poidr, ub
«1 by .dead dabed february La; 195ia «nd nausrded in
yet. a-n, Page tier Oterte Of Caurbia 'af@.ae far

QbsroFu38 sobnbp odioinintl bha braeb dsaorihed shove
end desotihed a» fottotrer sadttstttd et; n sbatra„
oornen of tob nhready osned hy ttav3d tt. ahtttrn tdtero
cola), t hranob passes und«n btle dirb road anib sunning

. bnenee wibtl'iina of 33uvid, 'N. 31'Dan's too boo fssb
.bo a sbatrel buo34 ooroen af paved N, Altonis toot
blrenos ab signa augtos do fast bo' a sbakal bttenos
Par«hlai tribh dine Of DOVid tt, titan'S tab
apptoirtmat«ty 200 feea oo sb4ker btl«nae uabtl tiaa
of doubtlern natiwoy niphb af wax, 00 lteab b4i tee
hepinnduFF earner and oonbainintt ill;boo trusts daab,
Nero ow less,
ghs ahuva bile psoparbisb ooaprkairbt a banal, of atro
(43) «ups», mate op toss, and hsing bhe satan
prealiabis tianvoyad, bo bile Wbe pavid tt 9FQont eb
uir hy den41 of uabbie tt Allen dabad My 1A teosi

(Continued au the next page)
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"A, Dosofipfion ofEflflr_ T_'abt:, ' .

(Cond.ued on the next page)

20100"'10097_OR _¢ 1478

4
PPAB161004_v|



IIISI;Veaeft0
201000000771 08

Ceboae Pnes
34 1479

end recorded Onboher 't, 1985& ln, vol& 18-Pa ec;soLCO
863:, Ott bhe o88868 od Chs 616xh CS cp'uih " Odr

' tytsxokee ConycOei

fax ttny, ttn, 178-08-0]-087 000.

gyp' tlat Cheb Certain .Piece, yarcg. or bract OS
land xv'ingp hein8 snd situate ayyrpt41mncely, x,s
miles sect oS 18rovsr, ttorbh cord, ins in cberohee
Vonnehip, ohexosee dounby, south derolina, . end
described ecdoxdin8t co tt tnt''ey And ylac made hy 0
V. phillipnr Sr&, tt,n, t yebed huSueb 14e 2868, , end
cesoxded in tteeh soph 4', ab patte 410, in, che
settfebxy Son Cherokee County„8nuch otvolins, ncSruooet 884tcitttxse Ac nbatte on .Scabs bine: snd
x4tnnins bhenue ndbh baedd tteyls ltllen'e Hns s. 84-
M s. 768~6 Scyb co sbei4bi Si Sy 48 w~ A206 oesh co
nbst4st bhsnde 'uibh my etsn lend y, 18-20,77, ,805.8
sect co nbtdts, tt. 84-28 8 637 eeet co scone,
bnpiuttkns cbctter And cnnbninklS 12.4 nexang mnrp ox
3,68tt

Bshe bhe cime pree@nes 6ton47eyed bp chn Xnbs ttsotd
tt, hlleni eb Sli hy deed OS Rabbis tti ttilen 84lbnd
quly lb, 88887 Snd nennbded ocbbbeC 6& 2808&
ttoluwe 18.p& ac patte, '880, iy btts nN'io«oc «beolex'k os Sbnxc for cherottee Cbunby.

Tsx ttnp tto, wU, 06 00 082

7112 bheb, leb 418 lend, nibtt tbs improvements
thereon, oonbsirdns 61,42 scree, sibnsbs
chernttse gounehiy tytecottee cobnbv& south caroline,
end described se kaPionet 886bttWxttQ st; att iron in
rond zendhtb from York, south gaxolins, bp Srgver,
porch cared, ms, and whiott point 18 on che 444tMingline bebtteen Sbnles pL South carol etta 685, Robbh
Gexolinsl thence sxont nnitL point os bepi7tnttttg, clons
Lhe soubltertt Sine oc bbe Ãorctt cttrob na ptntbe inane,
'North 88 degree8 'Noeb 28 F60 chains bo scone end
ixont Chettne ielt4tittg slntd nbsce line itious 54
dssxuen 66 minutes', sist. 10710 noboi'nd Cd Xxont
bhenoe Seubh 86 de881068 80 mibyb46 tteOC 84nSO
ohninn bo'anent cbenne Seubh 2 lb4gceee, 36 nttnubees
scec 6 ohnin8 co points thence 'snub's 62' desneebs«ttc 0,68 ohntttn bo pbittSt Ohenos South 3 ddycsss
Jkleb sqkb nhdinn Ln pnbnct thence 'south 88 dttpresn
geqb 4 uhsinn Lo iren, in Suliyt, chel1cb 'slst8f ci16dividing Sine between Pxopscby hsieby pbntteyed snd

(Continued on the next page)
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laud, of' '0& '7&, Harridan& located ao 'cbs gou0$t .. .
eh'exing& bha goilorlti&g uouk»b abd gdnuanue& Houch

.
87,&$sgnsss eg minubee $$gsg l, gd ahadus ud s ppdttgn„,
hhnr&hs, Ãogbqt bs dsgreeee 00 &nttthkes gaso 2 chsdrt:fp, .

s jot»kl She&tile"Hough gg deINsslt Ruses 2', ie chains
uo &k podngt ahenos $loxth 43 d'etce'ass ig k&tnubes, ttaqu
d, i0 ohpihn kg:a goinbt ebonite Hunch 87 doge&R&s,

0,'uo oh'aine ko « poiucr oltsnag. 'Horbh 82 '

degx'sss Rash 8 00 chaitte ge a poinul chance trout&tt
01 &dogface Hseg g, gi choiutt So a. Doinsr hhencr&
tloveh gl deguenn ltt mlnubee gene QD abaiue t:o $nont
chance leaving said' Ãenndon ltns slang she vorm
RoM Hhnch 3% degrees wsgl; ik, gd chains co che&
t&cine of beginning,

ghe abOVS Sg.eg a&tkuln one reduced py One (ll neuex
maes ou gens, heir&g conveyed front 1$avid troi&le allen
to &royce 7tlalne «nd Islily lvdiltvt wilson, 80$0 onescrs deed hsing redox&dsd ln silo gffles'og kha greeit
og crlukb f~ mducttstr 0@py'p in' Dssd Duck 4-$,& «b
gags 'll& dsssd oububpg zi, ised, said, Ddo37'ancy
lasso at&nvsyad k&$& dope'0 sist&re nud tttkly Adhkn
Iriltrc&t OO nufui& a, nilen, hnt&$ dens bnii&g eSCVX3$ed
in uhn ofgdae og uhs clash of 5&udk fox Cherokee
Cour&Cy dr& treed booh s-g& ns t&age 330, &faced J&niveny
Sr &ed ~

also
AL ties certain pince& parcel or tract ef land tyisg& being nnd eitvnte

@/praxis&ately l 8 miles L&st of grover, tlorth carolina tn therckse To»nshtp,
t»erokee crt&nty& gcuth tk&roltna, snd described according to a survey and plat
&sade'by J, V. PI&ttttps& gr. & R g. dated Autvnt 14 '.10$8 end ma~ad ln Deed
geek 4.tt& page 4$0& tregtstry gor Qerokee gcunty& cmouth tx&roltn» ss fotto&nrt

'080INHIH0 nt »take on 8tato bine nnd running thence &vltb David lloyle Allen&slhle 8 34-21 8, 70$,0 feet to Stake& 8. 00 $0 tt 1100 feet te Stnkel rkenee uith
rr&y oun land h&, $2.20 k&& 00$&$ fact to stake& H, $$.2$ II. 037 feet tc stone&
t&egtnntng corner nnd ecntednhe ll&4 dcron& nore or less,

DERIVATION, 'Propedy was acquired by thc Knovm Landovrncrs by deed of
Distribution for the Bstate of David Allen recorded on January 18, 2005 in Deed
Book 198, Page 109, Cherokee County Clerk of Court, and by deed from Hattic

N Allen recorded on October 1, 1985 in Deed Book 12-P, Page 850, Cherokee

County Clerk of Court,

B. Dcscnption of Propmty to bc Acquired in this Proceeding

SEE SHADED AREA ON EXHIBIT A-1 (SURVEY DATED
JANUARY 6& 2009 PREPARED BY CBS SURVEYING AND MAPPING,
INC.) ATTACHED HERETO AND MADE A PART HEREOI' POR
LEGAL DESCRIPTION.

C, Description ofProperty to bc Bcncfittcd in this Proceeding;

All thnt parcel of land, situate, lying and being in No. 4 Township,
Cleveland County, State of North Carolinn, being located northeast of thc Tovm

of Grover, being known as n patt of the O,M, Mull Farm in No, 4 Township
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DERIVATION: Properly was acquired by the known Landowners by deed of

Distribution for the Estate of David Allen recorded on Janu0a,y 18, 2005 in Deed
Book 198, Page 109, Cherokee County Clerk of Court, and by deed from Hattie
N', Allen recorded on 0otober 1, 1985 in Deed Bool_ 12-E_ Page 850, Cherokee

County Clerk of Coprt,

B. Desonpfion of Property to be Acq_ hod in this Prooeedlng

SEE SHADED AREA ON EXHIBIT A-1 (SURVEY DATED
JAMUARY 6, 2009 PREPARED BY C'B8 SURYEYING AND MAPPING,

iNC.) ATTACHED BERI_'_TO AND MADE A PART HEREOF FOR.
LEGAL DESCRIPTION.

C, Deserlphon of Properly to be Benefitted in this Proceeding

All that parocl of land, situate, lylng and being in No, 4 Town'ship,
Cleveland County, State of North Carolina, being located northeast of the Town

of Graver, being known as a part of the O,M, Mull Farm in No. 4 Township

6
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containing 200;bergs, ,'more ox less, ttccording to a plat of survey by JtD, Tutner,
registered land amveyqr, and described by metes and bounds as follows, '

To locate the pqint of'beginning, ' beghi at a point on the southeast right of way
line of Interstate IIighway II85 locatetl approximately 3„000 feet southwest as
measmed along 'sai'd right of'way line fle its interseotlon with the southwest line
right of way line of North Carolina Highway II216, which point ls a common
cornel with property now or formerly ovmed by J,C, Bell, WHICH IS THB
PLACB OR POINT OP BBGINNING and mn tllnce South 38 degrees 00
minutes Bast 1106,0 feet to a point; run thence North 64 degrees 20 minutes Bast
2310,0 feet to a point; mn thence South 45 degrees Bast 462.0 feet to a point; tun
thence South 50 degrees 00 mimttes West 878 feet to a point, ' run thence South 53
degrees 00 minutes West 1601 feet to a point; mn thence South 37 degrees 30
minutes Bast 660 feet to a point; nm thence North 85 degrees 40 minutes West
6418,5 feet to a point, ' mn thence North 13 degrees 45 minutes Hast 500 feet,
more ox less, to a point on the southeast right of way line of Interstate Highway
1185, mn thence northeast along said right of way line and following the omvature
thereof, a distance of 4,925 feet, more or less, to the place or point of beginning,

THBRB IS BXCHPTBD from the foregoing parcel or tract of land lying South of
U, S, Highway 1-85, being the Shiloh Baptist Church propetty which is desctibed
as follows;

HBOINNINO at a stake in or near the South edge of V,S. Highway 1-85,
being the Northernmost comer of the church lot; and running thence South 15
Bast 181.5 feet to a stake in the North edge of an easement for a I'oad which leads
to Highway I-85; thence Notth 55 Bast 297 feet to a stake in the South edge of
Highway I-85 at a point where the North edge of the 15 foot road intersects the
said I gghway right of way; thence South 37 West 16,5 feet to a stake; thence
South 55 West 297 feet to a stake in the church Hne,' thence with the old church
line South 35 Hast 165 feet to a stake an old comer, thence South 55 West 363
feet to a stake, being the Southernmost corner' of the church lot; thdnce North 85
West 363 feet; thence North 55 Bast 363 feet to the place 'of BBOINNINO.

THB SHCOND PARCBL BXCBPTBD is the old Patterson graveyaxd, wMch is
located aoross State Road 2278 fiom the Shiloh church, this exception is
desoxibed as follows, '

BBGINNING at stake in the NC-SC line at a point South 85-40 Bast 950
feet from the iron stake which is the Soutltwest cotner of this tract of land; and
running thence with the old graveyard line North 1-30 Hast 232,8 feet to a stake;
thence North 87 Bast 239,0 feet to a stake in the North edge of the road leading
fi'om Highway 2278 to the graveyard; thence with the North edge of that road,
North 42-35 Bast 270 feet to a stake in said road 2278,' thence down the center cf

,the said road, South 47-45 Bast 15 feet, more ox less, to a stake, ' thence South 42-
35 West 270 feet to a stake ln the graveyard line, ' thence South 45 Bast 165 feet to
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containing 200"gcres,.'moro or loss, according to a p lat,6f survey by J,,i),,Turner,
registered ' ' ' ' 'land sm'yeyQr, and dgsonbcd by mecca and bounds as follows:

To locate the "p#_i of'beginning; 'begin'at a point' on the southe_ist right of way

"line of Intar_t0t,6 Highway #85 located approx]maWly 3_000 feet southwest .as
measured along saint light of way 1ne Born Its intdrsectton with the southwest ltile

fight of way ltne of North Carolina Highway #216, which point is a conu:non
cornel' with property now ol, formerly owned by LC, Bell, WHICH IS THE
PLACE OR POINT OF BEGINNING and ran thence South 38 degrees 00
minutes East 1'106,0 feet to a point; run thence North 64 degrees 20 minutes East
2310,0 feet to a point; run thence South 45 '' degrees East 462.0 feet to a point; Jam
thence South 50 degrees 00 minutes West 878 feet to a point; run thence South 53
degrees 00 minutes West 1601 feet to a point; mn thence South 37 degrees 30
minutes Bast 660 feet to a point; nar thanoe North 85 degrees 40 minutes West
6418.5 feet to a point mn thence North 13 tioga'cos 45 minutes East 500 feet,

more or less, to a point on the southeast right of way line of Interstate Highway
#85, 1am thence northeast along said right of way ttne and following the eulxature
thereof, *idistmlee of 4,925 feet, more or less_ to the place or point of beginning.

., .20100000077t OR ' , 3,4-1,_&t

THERE IS EXCEPTED from the foregoing parcel or h'act of land lying South of
U.S, Highway 1-85, being the Shiloh Baptist Chla'eh property which Js described
as follows:

BEGINNING at a stake in or nero' tt_e South edge of U.8. Highway 1-85,

being the Northeiaunost comer of the ohm'oh lot; and :harming thence South 15
East 181.5 feet to a stake in the North edge of an easemant for n road wtfieh leads
to Highway 1-85; thence Nolth 55 East 297 feet to a stake in the South edge of

Highway 1-85 at a poh:t where the North edge of the 15 foot road intersects the
said Highway right of way; thence Soath 37 West 16.5 feet to a stake; thence
South 55 West 297 feet to a stake in the church line; thence wlth the old church
llne South 35 East 165 feet to a stake an old comer; thence South 55 West 363
feet to a stake, being the Sollthernmost dothef of tile church lore th6noe North 85

West 363 feet; thence North 55 East 363 feet to the place'ofBEOINNING.

THE SECOND PARCEL EXCEPTED is the old Patterson graveyard, wlfieh is
located anroos State Road 2278 from the Shiloh churel_, this exception Is
described as follows:

BEGINNING at stake in the NC-SC line at a point South 85-40 East 950

feet from the h'on stake whWh Js the Southwest comer of this tract of land; and
running thence with the old graveyea'd line Nol_ 1-30 Bast 232.8 feet to a stake;
thence North 87 East 239.0 feet to a stake in the North edge of the road leading
fi'om Highway 2278 to the graveyard; thence with the North edge of that _ad,
North 42-35 East 270 feet to a stake in said road 2278; thence down the center of
.the said road_ South 47-45 East 15 feet, more or less, to a stake; thence South 42-

35 West 270 feet to a stake Ix the graveyard line; thence South 45 East 165 feet to
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a stake thence South 50 West 165 feet to a shike in the)fC!SC line; theuCo with

that line noith 85.40 West 225 feet to the place of begimdng.

Neither of these said traots nor is U.S. Highway I-85, or U,S,'Highway 29
figured in 'the to'thl acreage of 200 acres, however', itis tho intention of deeding

any interest tliat the grantors may have in the property occupied by Hi'ghwdy 29 or
by U.S, Highway I-85, The same is conv'eyed subject'to easemonts outstanding,

DDiBIVATION; The propexty was conveyed by Douglas L, Harper, and

wife, Madeline A, Harper, AKA Madeleino A, Harper to Cleveland County Kings
Mountain, LLC, a Delaware limited liability company, by deed dated September
28, 2005 recorded on Soptemb'er 30, 2005 in Deed Book 1465, Pago 308,
Cleveland County Register ofDeeds,

The above pxoporty is also known as and described as follows,

Ti'act 1,'

AS of that land, lying and being situate in Number Fom (4) Township, Cleveland

County, North Carolina, containing 14, 123 acres, and being more particularly
described as follows:

Commencing at a concrete xight-of-way monument marking thh intersection of
the southwesterly right-of-way of Blm Road (100' IVW) and the southeasterly
right-of-way of Interstate 85 (Vutiablo R/W), said monument being tho POINT
OF BEGINNING, fhenco along said right-of-way of Blm Road S41'51'42"B a
distance of 459,35 feet to a point; thence leaving said right-of-way, S42'28'47"W
a distanco of 214,80 feet to a '/s-inch xobar found, ' thence S86'58'33"W a distance
of 239,10 feet to a Ys-inch rebiu found, thence S01'30'21"W a distance of 199,12
feet to a '/~-inch xebar set; thence N87'09'22 "W a distance of 929,19 feet to a I-
inoh pipe found along the state line of Cleveland County, North Carolina and
Cherokee County, Sodth Carolina; thence leaving stato Jina, N13'22'40"B a
distanco of 422.76 feet to a 1-inch pipo found along the aforementioned right-of-

way of Interstate 85, thence conti!iuing along said right-of-way N75'38'32"B a
distance of 208.44 feet to a concrete monument found; thenco N12'42'27"W a
distance of 16,82 feet to a concrete inonumont found; thence N75'21'21"B a
distance of 738,51 feet to said POINT OF BEGINNING.

Txact 2;

Ail of that hurd, lying and being sitiiate in Number Four (4) Township, Cleveland

County, North Carolina, containing 10,574 acres, and being more particularly
described as follows;

Commencing at a ~/~-inch rebar set along the southwesterly right-of-way of Bhn
Road (variable R/W)„said rebar being 121,11 feet Noithwest of the state line of
Cloveland County, North Carolina and Cherokee County, South 'Carolina, said
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, a stak.e;'thcnec South,50 West 165 feet to g stLko in !he.'_C:SC ltno;-the_eo wlth
that hne nol._ 85SI0 West 225 foot.to the ph_oo of beg(rg.iing. ' " " . ' ".

Neither of those said tracts nor is U.S. Highway 1-85, oz .S, Highway 29
figured.in 'the tc_thi acreage of 200 acres, however, it!:is. _e intention of deeding

any interest tliat, the 'graters may have In the property occupied, by Highwfiy 29 or
by U.S, Highway 1-85. The same is eonvbycd subject'to eascmcnt_ outstandlng:

DERIVATION: The prope_-ty was conveyed by Douglas L. Harper.and
withe, Madeline A, Harpar, AKA MadeMne A. Harper to Cleveland County Kings

Mountain, LLC, a Delaware ltmttcd liability company, by deed dated September

28, 2005 recorded on Septembar 30, 2005 in Deed Book 1465, Page 308,
Cleveland County Register of Deeds.

Ina_vpao.nt_ t/01o_a Ptt_
• 2010130000t?7:[ OR 34:14_2

The above property is also known as and dosel_ibed as follows:

Tract 1'

All of that land, lying and bolng situate in Number Four (4) Township, Cleveland
County,North Cm'olina, containing 14,123 acres, and being more particularly
described as follows:

Commenolng at a concrete right-of-way monument mmNng th6 intersection of
the southwesterly rlght-of-way of Elm Road (t00' R/W) and the southeasterly
right-of-way "of Interstate 85 (Variable R/W), said monument being the POINT

OF BEGINNING; thancc along said fight-of-way of Elm Road 841°51'42"E a
distance of 459,35 feet to a point; thence leaving said rlght-of-way, $42°28'47"W
a distance of 214.80 feet to a ½4noh robar found; thaneo 886°58'33"W a dtstatwe

0f239.10 feet to a ½-inch rebar found; thence S01°30'21"W a distance of 199,12
feet to a ½-inch rebar set; thence Ng7°O9'22"W a distance of 929.19 feet to a 1-

inch pipe foand along the state tlne of Cleveland County, North Caroltna and
Cherokee County, Sofith Carothm; thence leaving state line, N13°22'40"E a
distance of 422.76 foot to a 1-inoh pipe found along the aforementioned fight-of-
way of Interstate 85, thence conthiuing along said right-of-way N75°38'32_N a
distance of 208.44 feet to a concrete monument found; thence N12°42'27"W a

distance of 16.82 feet to a concrete lnonnmcnt found; thence N75°21'21"E a
distance of 738.51 feet to said POINT OF BEOINNING.

Tract 2

All of that lmld, lying and being situate in Number Fear' (4) Township, Cleveland
County, North Carolina, containing 10.574 acres, and being more partiouloxly
described as follows:

Commencing at a ½-inch rebm set along the southwesterly right-of-way of Ehn
Road (voxiable R/W), said rcbar being 121.11 feet Nolthwest of the state llne of

Cleveland County, North Carolina and Cherokee County,South Carolina, said
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'xebar also'being the POINT 'OF BEGINNING'for this traot, ' thence. ie&sving'isaid'.

right-of-Way N87'09'22" W a. distance of 1800,66 feet to. a Y&-inc13 rober set;
'

. 'thence N49'59'18" B a distance of f21,55 feet to a Y inch rebar found; thence .
N38'32'1;8" W 'a distance' of 166,07 feet to h Y&-inch rebar fottnd, ';thenc'e'
N42'29'38" B a distarice of. 222, 04 feet to a &/&-Inch rebar found glong, the
aforementioned right-of-way df Hlm Road (100' RJW at tlris locatiori), ' thence '

along said right-ofxway a ourvo to the left, having an arc length, of 541',67 feet, a
radius of 540,00 feet, being subtended by a chord bearing S?0'25'15" B a
distance of 519,24 feet to a point, ' the!lce N80'47'34" B a distance of 431.,20 feet
to a point; thence along a curve to the right having an axc longth of 784,17 feet, a
radius of 685,00 feot, being subtonded by a chord bearing S66'24'43" E a
distance of 742.05 feet to a concrete monument found; thence N52'50'18" B a
distance of 20,?5 feot to a concrete monument foun&it thence S33'12'45"B a
distance of 86,20 feet to said POINT OF BEGINNING,

Tract 3,'

All of that land, lying and boing situate in Number Four (4) Township, Clovoland

County, North Carolina, containh&g 158,055 acres and being moro particularly
described as followsl

Commencing at a &/s-inch rober set along tho northeasterly right-of-way of Ehn
Road (Variable R/W), said rebus being 123.34 feet Northwest of the state lino of
Cleveland County, Noxth Carolina and Cherokee Coun+, South Carolina, said
rebel also being the POINT OF BEGINNING for this hact; thence continuing
along said right-of way of Blm Road, N33'12'45"W a distance of 129,88 feet to a
point, ' thence N56'47'15"W a distanco of 19,30 feet to a point; thence along a
cutve to the left, having an aro length of 897.92 feet, a radius of 785,00 feet, being
subtended by a chord bearing N66'26'l8"W a distance of 849,77 feet to a point;
thence S80'47'34"W a distance of 431,20 feot to a point; thence along a omve to
the right, havhlg an aro length of 440,38 feet, a radi'us of 440,00 feet, being
subtended by a chord bearing N70'32'04"W a distance of 422,23 feet to a point;
thence N41'51'42"W a distanco of 422,58 feet to a point along the southeasterly
nght-of-way of Interstate 85 (Variable R/W); thence continuing along said right-
of-way of Interstate 85, N77'16'04"E a distanco of 361,15 feet to a point; thence
leaving said Eght-of-way, S50'20'19"W a distance of 244, 61 feot to a &/&-inch

rebar found; thence S39'39'15"B a distance of 362,95 feet to a Y&-inch rebar
found; thence N50'20"27"B a distance of 363,01 feet to a &/&-inch rebar found;
thence N39'39'41 "W a distance of 164,99 feet to a &/&-inch rebar set; thence
N50'20'19"E a distance of 228,49 feet to a '/&-inch rober set along the
aforementioned right-of-way of Interstate 85; thence continuing along said right-
of-1vay of Interstate 85, N77'25'28"E a distance of 94,87 feet to a concrete right-
of way monument found, ' thence N07'17'41 "W a distance of 16,87 feet to a
concrote right-of-way monument folmd; thonce N78'42'55"H a d/stance of
1700,69 feet to a concrete right-of-way monument; thence S16'22'36"B a
distance of 9,98 feet to 0 conorete right-of-way monument; thence N76'17'24 "E a
distance of 204, 67 feet to a concxete right-of-way monument; thence
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' • 'rebar also being the POINT OF BEGINNING'for ttiis tract thunco:lo.a¥ ng' said" . ' '
• fight-of-way N87°09'22 u W a. distance of'1800,66 foot taa ½-inel;t..rebar set;"

", 'ihenee'N49°59"lB '' E a distance of t'2'1,55 feet to a Vz-inch rebar f6tind_;)'tl_e'noe . '
N38°32'1:8 ''" W 'a dlstunce' of "166.07 feet to h ½-ifich rebar fo_mdl,'lhdfic'e

: N42°29'38 '' E a distagee of 2,22,04 feet to a g-inch rabar fourid _lon'g: t_e
_iforemen_toned right-of-way 6}";Elm Road (I00' R/W at this locatidri); thence" .
along said fight-of;way a curve to the left, having an arc length, of 541',67.feet, a

radhls of 540,00 feet, being subtended by a chord bearing $70°25'15 '' E a
distance of 519,24 feet to a'pomi;' ths'nde N80°47'34 '''E a distance of 431..20 feet

to a point; thence along a curve to the right having an are length of 784,17 feet, a

radius of 685,00 feet, being subtended by a chord bearing 866024'43" E a
distance of 742.05 feet to a concrete monument found; thence N52°50'18" E a
distunoo of 20.75 feet to a concrete monument fore,d; thence $33°12'45"E a
distance of 86.20 feet to said POINT OF BEOINNINO.

Tract 3:

All of that land, lying and being situate In Number Four (4) Township, Cleveland

County, North Carolina, containing 158,055 acres and being more particularly
described as follows_

Corrunanejng at a ½qnoh rebar set along the northeasterly fight-of-way of Ehn

Road (Varlable R/W), sat d robin' being 123.34 feet Northwest of the state line of

Cleveland Cdunty, North Carolina and Cherokee County, South Carolina, said
robin' also bahag the POINT OF BEOINNING for thls lraet; thence euntinning
along said rlght-of-way of Elm Read, N33"12'45"W a distance of 129,88 feet to a
point; t'heneo N56'47'15"W a distance of 19,30 feet to a point; thence along a

create to the left, having an are length of 897,92 feet, a radius of 785,00 feet, being
subtended by a chord bearing N66"26'18"W a distance of 849.77 feet to a point;
thence 880°47'34"W a distance of 431,20 foot to a point; thence along a carve to

the right, havh_g an are length of 440.38 feet, a radius of 440.00 feet, being
subtended by a chord bearing N70°32'04"W a distance of 422,23 feet to a point;

thgnce N41"51'42"W a distance of 422,58,feot to a point along the southeasterly
aqght-of-way of Interstate 85 (Vafiablo R/W); thence continuing along said right-

of-way of Interstate 85, N77°16_04"E a distance 0f361.15 feet to a point; thence
leaving said fight-of-way, $50°20'19"W a distance of 244.61 feet to a ½4nch
rebar found; thence $39°39'15"E a distance of 362,95 feet to a ½-hleh rebar
found; thence N50°2012T'E a distance of 363.01 feet to a ½-ianh rebar found;

thence N39°39'41"W a distance of 164,99 feet to a ½-inch rebar set; thence
N50o20'19"E a dlstuneo of 228,49 feet to a ½-inch rebar set along the
aforementioned right-of-way of Interstate 85; thence ountinuing along said right-

of-way of Interstate 85, N77°25'28"E a distance of 94,87 feet to a concrete right-
of-way monument found; thunee NO7_t7'41"W a distance of 16,87 feet to a
concrete fight-of-way monument found; thence N78°42'55"E a distance of

1700.69 feet to a conorctu fight-of-way monument; thence 816_22'36"E a

distance of 9,98 feet to a concrete rlght-of-way monument; thence N76°17'24"E a
distance of 204,67 feet to a concrete rlght-of-way monument; thence
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N19'15'48"W a distance of'10,98;I'e'et' to a concrete right-of way' monumerit; .

thenco along a curve to the lait„'having an arc longth of 1057,34 feet, a'radius of
3907,00:feet, being subtende'd:by a chord bearing N66'40'37"B, a ttislance of
1054,12 feot to a Yr-Inch xobm' 'found; thence' leaving said right-of-way of
Interstate 85, S39'25,'07."Ba dist'ance of 734,07 feet to a lcinch iron rod found;
thence S37'43'38"E a distance of 270,65' feet to a 3/8-Inch iron rod found, ' then'co
S36'20'33"B a distanoe of 97,96 feet to a 2-inch pipe found, ' thenco N63'26'03 "E
a distance of 834,63 feet to a 3/4-Inch pips found, thence N63'25'00"B'a distance
of 1589,80 feet to a largo stono found; thence S36'59'28"B a distance of 434.35
foot to an iron bar found& thence S49'00'38"W a distance of 858,60 feet to a '/~-

inch rebar set,' thence S52'51'38"W a distance of 1534,50 feot to a Ys-inch robm
set'1 thence S44'18'22"E a distance of 538,46 feet to a Yr-inch rebar set; thence
N87'09'44"W a distance of 57.99 feet to a I-inch pipe found; thence
N87'09'44"W a distance of 1014,22 feet to a '/~-Inch xebec found; thence
N87'09'22"W a distance of 2286,30 feet to said POINT OF BBGINNING,

Tract 4l

All of that land, lying and being situate in Ntnnber Four (4) Township, Cleveland

County, North Carolina, contain'ing 0,296 aores, and being more partloularly
descxibe'd as follows;

Commencing at, a Ys-inch reb'ar found along tho southeasterly xlght-of-way of
Intexstate 85 (Variable 1VW), said monumont being the POINT OF BEGINNING
for this tract,' thence continuing along said right-of-way of Interstate 85,
S04'51'44"B a distance of 19,33 feet to a Y~-Inch rebec set,' thence N77'25'28 "Ba
distance of 67,59 feet to a '/~-Inch rebar set; thence leaving said right-of-way of
Interstate 85, S50'20'19"W a, distance of 196,83 feet to a '/~-Inch xebar set;
thenco N39'28'47"W 8 distance of 121,47 feet to a point along the
aforementioned right-of'-way of Intorstate 85; thonce continuing along said right-
of-way of Interstate 85, N77'16'04"E a distance of 165,21 feet to said POINT OF
BEGINNING.

Tract 5.'

All of that land, lying and being situate in Numbex Fom (4) Township, Cleveland

County, North Camlina, containing 0,253 sores, and being more particularly
described as follows;

Commencing at a 1-inch pipe along the state line of Cleveland Co'unty, North
CaroHna and Cherokee County, South Carolina, said plpo being the POINT OF
BEGINNING for this tract,' thence leaving said state line S87'09'22"B a distance
of 929,19 feet to a ~/a-inch rebax set; thence S01'30'21"W a distance of 23,71 feet
to a '/~-Inch rebar found along aforementioned state lino; thonco contimting along
said state line, N85'41'45"W a distance of 930,04 feet to said POINT OF
BEGINNING.

PPAB l 610043v1
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N19°'15'_48'W a distance of lO_98'..foetto a concrete right-of-way, monument;
_efico along a ore're to the loft., 'havipg an ar_'longtl_ of 1057,3'4 feet, &'radius .of

3907,00'.feet, being subte.nded:.by a. chord bearhag N66°40'37'_B .a. d!sianeo of
I05&12 feet to a ½-bach mbm' 'found; thence" leaving said right-of-way of
Interstate 85, $39°25:07."E a dta!an6¢ of 734.07 feet to a lqneh Jro/t rod foand;
then6e $37°43'38"E a ' ' ' ' thanbpdmtunee'of 270,65 f_et to a 3/84neh _ron rod found;
836°20'33"E a distance of 97,96 feet to a _-ineh pipe found thence N63°26'03"E

, a distance of 834,63 feet to a 3/4 tnoh_oipe found, thence N63 25 00 E ,_d stance
o£1589.80 feet to a large stone found; thence 836°59'$8"E a distance of 434,35
feet to an. Iron bar found; thence 849°00'38'W a distance of 858.60 feet to a ½-
inch rebar sot; thence 852°51'38"W a distance of 1534,50 feet to a ½-Jndl rebar
set; thence 844°18'22"2 a distance of 538,46 fQet to a ½-inch robar set; thence

N87°O9'44"W a distance of 57,99 feet to a 14noh pipe fotmd; thance
N87°O9'44"W a distance of 1014,22 foot to a ½-inch rebar found; thanco
Ng7°09'22"W a dlstanee of 2286,30 feet to san POINT OF BEGtNNIN(L

Tract 4:

All of that land, lying and being situate in Ntunber Four (4) Township, Cleveland
County, North Carolina, containing 0,296 acres, and being more particularly
deserthe'd as follows;

.Commencing at a ½-ineh reb'ar found along the southeasterly fight-of-way of
/nterstate 85 (Variable R/W), said monument being the POINT OF BEGINNING
for this traa;' thence continuing along said fight-of-way of Interstate 85,
804°51'44"E a distm]ce of 19,33 feet to a ½-inch robar set; thence N77°25'28"E a
distance of 67.59 feet to a ½-bach robin' set; thence leaving said right-of-way of
Iuterstate 85, 850°20'19"W a, distance of 196.83 feet to a ½-tnoh rebar set; .

thence N39°28'47"W /t dJstanoe of 121.47 feet to a point along the
aforementioned fightrof-way of Interstate 85; fllenoe continuing along said right-
-of-way &Interstate 85, N77 ° 16'04"E a dtstaneo of 165.21 feet to satd POINT OF
BEG'INNING.

Tract 5:

All of that land, lying and being situate in Number Foul' (4) Township, Cleveland
County, North Carolina, containing 0.253 acres, and being more partleularly
described as follows;

Commencing at a l-inch plpe along the state llne of Cleveland Cohnty, Neigh

Carolfna and Cherokee County, South Carolina, said pipe being the POINT OF
BEGINNING for this tract; thence leaving said state line $87°09'22"E a distance
of 929,19 feet to a ½-inch rebar set; thence 801°30'21"W a distance of 23,71 feet
to a ½-inch rebar found along aforementioned state line; thence eonthming along
said state line, N85°41'45"W a distance of 930.04 feet to said POINT OF
BEGINNING,

b'01t_e. Pane "'
_4,1.48&

,' ,,,
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Tract 6

All of that 'land, lying'and being situate in Number Four (4) Township, Cleveland

County, North Carolina, oontain'ing 2,695 sexes; atxd being mofe particularly

described. as follows;

, Commenoing at a Ys-inch rober set along the southwesterly right-of-way of Blm
Road (Variable R/W) and the state Bne of Cleveland County, North, Carolina and

Cherokee County, 'South Ctu olina, said xebar being the POINT OF BEGINNING;
thence continuing along said state line, N85'05'59"W a distance of 944.38 feet to
a '/~-inch rober found; thence N85'06'04"W a distance of 960,67 feet to a railroad

rail found; thence leaving said state line, N49'59'18"B'a distance of 43,48 feet to
a '/s-inch rebar set,' thence 887'09'22"E a distance of 1800.66 feet to a Y~-inch

rebar set along the aforementioned right-of-way of Blm Road; thence continmng

along said sight-of way of Blm Road, S33'12'45"B a distance of 121,11 feet to
said POINT OF BBGINNING,

'I'1'act 7,'

All of that land, lying and being situate in Number Four (4) Township, Cleveland

County, North Carolina, containing 5,079 acres, and being more particularly

described as follows;

Commenoing at '/i-inch xebar set along the northeasterly tight-of-way of Ehn
Road (Variable' RAV) and the state line of Clevehmd County, North Carolina and

Cherokee County, South Carolina, said rebar being the POINT OF BEGINNING
for this treat; thence continuing along said right-of-way of Blm Road, N33'12'45"
W a distance of 123,34 feet to a Y~-Inch rebar set,' thence leaving said right-of-way

of Blm Road, S87'09'22"B a distance of 2286,30 feet to a '/~-Inch rebat found;

thence S51'36'27"W a distanoe of 151.60 feet to a '/s-inch rebus found along

aforementioned state line; thence continuing along said state line, N87'08'53"W a
distance of 662,40 feet to a Yr-inch rebar found; thence N87'19'38"W a distanoe

of 1070,09 feet to a '/~-Inch rebar found; thenco N86'38'18"W a distance of
367,23 feet to said POINT OF BEGINNING,

DERIVATION, The property was conveyed by Douglas L, Harper and wifo,
Madeleine A, Harper, aka Madeline A, Harper to Cleveland County Kings
Mountain, LLC, a Delaware limited liability company by deed dated September

28, 2005, recorded Septembex 30, 2005, in Deed Book 1465, Page 312, Cleveland

County Register of Deeds,

D, Rights Acquired in this Pxoceeding1

A perpetual, appurtenant easement and right (I) to constmot, operate and

maintain electrio transmission and cormnuntcation lines and all towers, poles,
condults, conductors, cables, insulators, anchoxs, guy wires, counterpoise

PPAB1610043vt
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All of that 'land, lylng'_d being situate in Nanth'er F0ni" (4). TowfiSldp,'Cleveland

. County, North Carolina, contalrdng 2,695 acres; _d being mole .partieularly
. .described.as follows; .... . '

• Commencing at a ½-inch rebar set along tile anuthwesterly rtgt_t-of-way of Elm

•Road (Variable R/W) and the state/tan of Cleveland County, North.Carolina and
Cherokee Cofmty,'South Carolina, said rebar being the POINT OF BEOINNINO;
thence continuing along said state line, N85°05'59"W a distance of 944,38 feet to
a ½-inch rebut found; thence N85°06'04"W a distance of 960,67 feet to a ratlroad

rail found; thaneo leaving said state line, N49°59'18"E'a distmlee of 43.48 feet to
a ½-inch rebut set; thence $87°09'22"E a distance of 1800.66 feet to a ½-inch
rebar set along the aforementioned right-of-way of Elm Road; thence contlnulng

along satd rlght-of-way of Elm Road, 833°12'45'N a distance of 121.11 feet to
said POINT OF BEGINNING.

'l_'aet 7:

All of that land, lying and being situate in Number FeW (4) Township, Cleveland
County, North Carolina, containing ,¢.079 nares, and being more pm'tieularly
described as follows

Corardenetng at ½-inch rebar set along the unrtheastarly fight-of-way of Ehn

Road (Variable' R/W) and the state llne of Cleveland County, North Carolina and
.Cherokee County, South Carolina, said rebar being the POINT OF BEGINNING-

for this tract; thence continuing along said right-of-way of Elm Road, N33°t2'45 ''
W a distance of 123.34 feet to a ½-Inch rebar set; thence leavtng sgtd fight-of-way
of Elm Road, S87°09'2T'E a distance of 2286.30 feet to a ½-tneh robin' found;
thence 851°36'27"W a distance of 151.60 feet to a ½-1nob rebar found along
aforemanttoned state line; thence continuing along _ald state line, N87°08'53"W a

distan'oe of 662.40 foot to a ½-inch rebar found; thence N87°19'38"W a distance
of 1070.09 feet to a ½-tneh robin' found; thaneo N86°38'lS"W a distance of
367.23 feet to said POINT OF BEGINNING-.

DERIVATION: The property was conveyed by Douglas L. Hat;per and wife,

MadeMne A. Harper, aka Madeline A. Harper to Cleveland County Kings
Mountain, LLC, a Delawm'e limited liability company by deed dated September
28, 2005, recorded September 30, 2005, in Deed Book 1465, Page 312, Cleveland

County Registar of Deeds.

D, Rights Acquired in this Proceeding:

A _parpetual, appurtenant easement and right (l) to construct, operate and
maintain elentric transmisslon and colmnunleaflon lines and all towers, polos,

conduits, conductors, cables, fnsulators, anchors, guy Mres, counterpoise

11
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conductors, :atld all other appliances 'necessary or convenient in conhect!oil
therewith;from Iime to time over, undex and acr'oss, a str(p of land 125 feet in . '

width'. (moxo or loss), as siud strip is now located by the final location sttrvey:,
ther'eofhexotofore' made by Condenm'or (all as mbxe patticultuly shovm as th'e
shaded at'ea on Bxhibit A-I attached;hereto and incorporated herein by xeforenCe, '.

(the "Premises" )), ov'er, under and acioss tho lands of which it is hereinafter
descnbed as being a part, together vnth all the rights and privileges necessmy ox
convenient for the full onjo'yment or use thereof for, the purposes above described,
inoluding the right of Ingress and ogress to and iioin said strip and the right to cut,
remove, or otherwise kill, and keep olear by any means, including chemicals, all
trees and undexgrowth and all othe'r obstructions undor, on or above said sttqp,
(ii) to cut suoh trees outside of said sh'ip which in falling would come within five
(5) feet of any conductor on said strip, (lii) to install grounding devices on any
fences now or hereaiter located on suoh strip and (Iv) to pxevent tho use of such
strip as a parking area fox automobilos or othor vehicles,

'
as a storage ama for

machiriery or materials, or as a road othex than a xoad for Condemnox's aud
Condemnees' use, mahitained by Condenmees, oxossing suoh strip at a location
which does not ettdanger oi' hiterfero with works that have been or may at some
fuhue dato be constructed on suoh strip, said strip being described and shown in
Bxhibit A-I,

5, Southern Power is vested with the power of eminent domain pmsuant to S,C,

Code Ann, $ 58-27-130, II 58-27-10(7) and ti 58-27-30, Additionally, The Public Service

Comndssion of South Carolina granted Southern Po'wer on August 6, 2009 a Certificate of

Bnvhonmental Compatibility and Public Convenience and Necessity for tho construction,

operation and maintenanco of the 230-kV transmission line for whioh the easoment, desoxibed in

Itom 4, ~su ra is required.

6, The property sought herein is to bo acquired for publio purposos, more

particularly foi an easement upon which a 230-kV electric transmission line will be constructed

to connect Southern Povver'S Cleveland County Plant to Duke Bnergy's Rlpp Substation.

7, This action is brought pursuant to S,C, Code Atm, ti 28-2-240,

8, Southern Power has complied with the requirements set foith in S,C, Code Ann,

$ 28-2-70(a), by having the subject proporty appraised and making the appraisal availablo to the

ppABtstc043vt
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or,era _d all ppr no • • tlo_ '..-".oendu ,, . other a _a es neoessa_, or donvonient, in oormeo

• _&"_ f ' ' ' t_!pqflaid 123fetholow ' am nne to tune ove_; under.and across, a.s e
id .... "'w th.!_oro or leas), as a_Id strip is now kioated, by:the final location survo_y.:,, .

ther'gdf"}Jei;etoforo' re.ado .by .CunderoEor (all as mbre pgrtloulra'ly shown as th'e ;. "
shaded a_'o_,qn ExhtNt A-1 attgohed?horcto and lnanrpurated liereln by refero.n_e .
(the "iPromisos")), over, .Fnaer and' aeros's the. lands of _,PIfibhit is horeti_afler

desorlbed as being a part, together w|th all the rights and pdviloges ne.oessm7 or
oonvoNont for the full enjo3,mant or use tllereof for the purposes.abeve described,
including the right of ingress _d ogress to dud fi'om said strip and the fight to out,

re nave, or otherwise kill, and keep, clear by any means, ineluding chemicals, all
trees and undergrowth and all other obstructions under, on or above said amp,
(tl) to cut such trees outside of said strlp which in falllng would come within five
(5) foot of any conductor on said strip, (tlt) to install grounding devices on shy

fences now or hereafter located on such strip and (N) to prevent the use of anph
strip as a parking area for automobiles or other vehMes, as a storage area for
maohiffery or materials, or. as a road other than a road for Condemner's and

Condemnees' use, maintained by Conde_m_eos, 6roastng such strip at a location
which do_ not o_ldangor or interfere wlth works that have been or may at some

_hu'e date be constructed on such strip, _atd strlp bolng desorthed and shown tn
Exhtbtt A-1,

Votu_e Paae
.' _4 t486

5, Southern Power is vested with the power of eminent domain pm'suant to S.C,

Code Am_. § 58-_7-130, § 58-27-10(7) and § 58-27-30. Additionally, The Publlo" Sol_zloe

Commission of South Ca'aline granted Southern PoWer on August 6, 2009 a Certificate of

Environmental Compatibility and Public Convenience and Necessity for the construction,

operation and malutananan of the 230_kV transmission line for which the easement, described In

Item 4, suN2_ is required.

6. The property sought herein is to be acquired for public purposes, more

particularly for an easement upon which a 230-kV eleotrlo transmissian line will be constructed

to connect 8outhom Power'_ Cleveland County Plant to Duke Energy'_.Ripp Substation.

7, This action is brought pursuant to S.C. Code Aim. § 28-2-240.

8. Southern Power has complied Mth the requirements set faith Jn S.C, Code Am1.

§ 28-2-70(a), by having the subject property appraised and making the appraisal avallfible to the

12
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Known: Landowners, a'nd certifies to the ',Cdutt:that h negotiated'resblutloq has"been attpiiipted

prior to the connttencement of this action

9,
'

Attached to this Condemnation Notice is a plat of the property to be takon.

10, , Project plans can be inspected at the office of CBS Surveying and Mapping, Inc,

(owner Ted Beverly) at 122 B, Robinson Sti'eet, Gaffney, South Carolina 29342

11. THB CONDBMNOR HAS DETERMINED JUST COMPBNSATION POR THB

PROPERTY AND RIGHTS TO BE ACQUIRED HEREUNDER TO BE THB SUM OF

TWENTY THOUSAND BIGHT HUNDRED AND 50/100 DOLLARS ($20,800,50) AND

HBRBBY TENDBRS PAYMENT THBREOP TO THE KNOWN AND UNKNOWN

POSSIBLB LANDOWNERS,

12, Payment of this amount will be mado to the Known and Unknown Possiblo

Landowners if within thhty (30) days of service of this Condemnation Notice, the Known and

Unknovm Possible Landovmers in writing request pay}nant, and agree to execute any

instruments necessmy to convey to the Condemnor the prope}4y interests and rights described

hereinabove, The Agreement and Request for Payment must be sent by first-class eel&if}ed mail

with return receipt requested to Kevin Gammill, Southorn Power Company, BIN No. 15N-8198,

Post Office Bog 2641, Birmingham, Alabama 35291-8186, or delivered in person to CBS

Smveying and Mapping, Inc. at 122 E Robinson Street, Gaffnoy, South Carolina 29342, If no

Agreement and Request for Payment is received by the Condemnor within the thirty (30) day

period, tho tender is considered rejected,

13. If the tender is xejected, the Condemnox has the right to file this Condemnation

Notice with the Clerk of Coint of the County where the property is situated and deposit the

tender amount with the Clerk, The Condemnor shall give Known and Unknown Possible

PPAB}610043vl
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Known: Landowners, and certifies to the :C6utt ,thgt h riogofiated'resolution has"be..on att_lgpted
t . •

prior to the commencement of this action .... ":'.. '

9, ' •Attached to this Condemnatlbrl N6floo'is a plat of the property,to.be taken,

10, .Project plans can be inspected at the office of CBS Surveying and Mapping, Ino,

(owm;r Te_t Beverly) at 122 E, Robinson Street, Gaffnoy, South Carolina 29342,'

2"1"1_)1)00971 DR. ;34 1487

1I, THE CONDEMNER HAS DETERMINED JUST cOMPENSATION FOR THE

PROPERTY AND RIGHTS TO BE ACQUIRED HEREUNDER TO BE THE SUM OF

TWENTY THOUSAND EIGHT HUNDRED AND 50/100 DOLLARS ($20,800,50) AND

HEREBY TENDERS PAYMENT THEREOF TO THE KNOWN AND UNKNOWN

POSSIBLE LANDOWNERS,

12, Payment of this amount will be made to the Known and U_,novm Possible

Landowners if within thiriy (30) days of service of this Condemnation Notice, the Known and

Unknown Possible Landowners in writing request payment, and agree to execute any

inst1_nents necessmv to convey to the Condemner the property interests and rights desorlbed

hereinabove, The Agreement and Request for Payment must be sent by first-class certified mail

with rettun reeeipt requested to Kevin Gammill, Sontherh Power Company, BIN No. 15N-8198,

Post Office Box 2641, Birmingham, Alabama 35291_8186, or delivered in person to CBS

Sm'veying and Mapping, Ino. at 122 E. Robinson Street, Gaffnoy, South Carolina 29342. If no

Agreement and Request for Payment is received by ihe Condemner within the thirty (30) day

perlod, the lender is considered rejected,

13. If the tander is rejected, the Condomunr h,as the right to file this Condemnation

Notice with the Clerk of Coar't of the County where the property is situated and deposit the

tender amount with the Clerk, The Condermlor shall give Known and Unlamwn Possible

13
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Landowners nbtice1that it has done so and may then pl'oceed to fake'possession of tlie propelty

interests and exercise, the 0'ghts described ln this Condemnation Notice

14. AN;ACTION CHALLENGING THB CONDBMNOR'S RIGHT TO ACQUIRE,

THB PROPERTY AND RIGHTS DESCRIBED IIBRBIN MUST BB COMMENCED IN A

SEPARATE PROCEEDING IN THB COURT OF COMMON PLEAS WITHIN THIRTY (30)

DAYS OF THIS CONDEMNATION NOTICE, OR THB KNOWN AND UNKNOWN

POSSIBLE LANDOWNBRS WILL BB CONSIDBRBD TO
'

HAVE WAIVED THB

CIIALLENGB.

IS, THB CONDEMNOR HAS ELECTED NOT TO UTILIZE THB APPRAISAL

PANBL PROCEDURE. Therefore, if the tender herein ls rejected, the Condetnnor shall notify

thc Clerk of Cotu& and shall demand a trial to detennhle the amount of just compensation to be

paid. A copy of that notice must be served on the Known and Unknown Possible Landowners,

That notice shall state whether the Condemnor demands a trial by jury or by the Conti without a

jury, The Known and Unknown Possible Landowners have thc right to demand a trial by jury,

Thc ouse may not bc called for trial before sixty (60) days after the service of that notice, but it

may thereafter bc given priority for trial over other civil cases, The Clerk o'f Court shall give

Known and Unhlovm Possible Landowners written notice by mail of the call of the case for trlah

16. THBRBFORB, IF THE TBNDBR HEREIN IS REJECTED, THE KNOWN AND

UNKNOWN POSSIBLE LANDOWNERS ARB ADVISBD TO OBTAIN LBGAL COUNSBL

AT ONCE, IFNOT ALRBADY OBTAINED,

17. In the event the Known and Unknown Possible Landowners accept the amount

tendered in this Notice, thc attached Agreement and Request for Payment form should be signed

and returned to the Condemnor within thirty (30) days ofyour receipt of this Notice,

PPAB1610043vl
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Landowners nbfio_;thalt _t.has }Iolle so and may. th_ll proceed to tkke'.possesslon of tlie pl'dperty ' • ' .

interests and ox6rois_, tflo rights described in this Cofld6mnat{on Notice.

14, AN':ACTION CHALLEb/OIN_ THE CONDEMNOP_'S RIGHT TO.ACQU{ilE .

THE PROPERTY AND RIGHTS DESCRIBED/-IEr_IN MUST BE COMMENCED IN A

SEPARATE PROCI_EDING IN THE COURT OF COMMON PLEAS WITHIN THIRTY (30)

DAYS OF THIS CONDEMNATION NOTICE, OR THE KNOWN AND UNKNOi/_N

POSSIBLE LANDOWNERS WILL BE CONSIDERED TO' HAVE WAIVED THE

CHALLENGE.

15. THE CONDEMNER HAS ELECTED NOT TO UTILIZE THE APPRAISAL

PANEL PROCEDURE. Therefore, if the tender heroin is rejected, the Condemner shall notify

the Clerk of Court and shsll demand a trial to determine the amount of just compensation to be

paid. A copy of timt notice must be served on the Known and Unknown Possible Landowners.

That notice shall state whether the Condemner demands a trial by jury or by the Cont_ without a

jury. The Known and Unknown PossiNo Landowners have the right to demand a trial by jury.

The ease may not bo called for trial before sixty (60) days after the service &that notice, but it

may thereafter be given priority for trial over other civil oases. Tile Clerk of Court shall give

Known and Unlmown Possible Lmldowners written notlco by mall of the call of the, case for trial

16. THEREFORE, IF THE TENDER Iq-EREIN IS REJECTED, THE KNOWN AND

UNKNOWN POSSIBLE LANDO'_,_ERS AP, E ADVISED TO OBTAIN LEGAL COUNSEL

AT ONCE, IF NOT ALREADY OBTAINED.

17, In the event the Known and Unknown Possible Landowners accept the amount

tendered in this Notice, the attaohed Agreement and Request for Payment form should be signed

and returned to the Condemner within thirty (30) days &your receipt &this Notice.

PPABI610043vl
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This QZ day of October, 2009.

SOUTHE POWER COMPANY

BY,
evtn A, Dunlap

Attorney for Condemnor
100 Dunbar Street, Suite 206
Spartanburg; SC 29306
864-591»2030

Spartanbut g, South Carolina
October g/3 2009

S, Lindsay Carrington
Attorney for Condemner
401 South Ttyon Street, Suite 3000
Charlotte, NC 28202
704-372-9000
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This _ day of Ootob_r, 2009,

Spartanburg, South Carolin_

Ootober._, 2009

,In_ru_n_ Volu_a Pag_
2ai000330971 OR _4 148P

SOUTHEP_ POWER COMPANY

•"_evtn A, D_flap 4/ *'-'#/¢
Attorney for Condermmr
100 Dunbar Street, Suite 206
8ioartanburg; SO 29306
864-591-2030

S, Llndsay Carrington
Attorney for Condemner
401 South Tryon Street, Suite 3000
Charlotto_ NO 28202
704-372-9000
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SOUTHBRN POWBR COMPANY, )
'

CASB NUMBBR; 09-CP- '

d/b/a SOUTHBRN POWBR COMPANY - )
SOUTH CAROLINA, . )

)
Condemnor, )

)
vs. )

) AGREEMENT AND REQUEST
LARRY H, ALLBN, CONNIB WILSON ) FOR PAYMENT
ALLISON, CAROL B, WILSON, STBVB )
ANDRBW WILSON, BARBARA ALLBN, )
JAMBS I, McCULLOCH, III, and TODD' )
ALANMoCULLOCH, )

)
Knovm Landowners/ )
Condemnees, )

)
and )

,
).

VULCAN CONSTRUCTION )
MATBRIALS, L,P,, )

)
Other Condemnee, , )

)
and )

)
)
)
)

U|tknown Claimants, )

G3

c')
I I'1

u
Vl

Q:e ".''i
n

m

THB HBIRS OF DAVID HOYLB
ALLBN,

l

STATE OF SOUTH CAROLINA ', ';) ' ' IN THB COURT OF COMMON, PLEAS

) IN THB SBVBNTH JUDICIAL CIRCUIT
COUNTY OF CHBROKBB ";)

The individual Known Landowners, having signed this document in the space provided

below, hereby request payment in accordance with the terms of the Condemnation Notice and

Tender of Payment, and in consideration therefor agree to execute upon presentation any lawful

Instruments necessary to convey to the Condemuor. their property tights and interests being

acquued by the Condemnor in the proceeding, This Agreement and Request for Payment must
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' S'TATE OF SOUTH CAI_OLINA

• COUNTY OF CHEROKEE :)

SOUTHERN POWER COMPANY,
dYo/a SOUTHERN POWER COMPANY -

sOUTH. CAROLINA,"

Condemner,

'/8.

LARRY H. ALLEN_ CONNIE WILSON
ALLISON, CAROL E. WILSON, STEVE
ANDREW WILSON, BARBARA ALLEN,
JAMES I. MeCULLOCH, ]II, and TODD"
ALAN MoCULLOCH,

Known Landowners/

Condomnees,

and

VULCAN CONSTRUCTION

MATERIALS, L.P.,

Other Condemnee,

and

THE HEIRS OF DAVID HOYLE

ALLEN,

UNcnown Cledmant8.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

.)
)
).
)
)
)
)
)
)
)
)
)
)
)
3

• IN THE'COURT OF C()MMON,I_EA8

1N THE •SEVEN_YH J[)DI_IAI_ _IRCUIT

20100000_J_71'OR " _' t4_I

CAS NOMBE ':og-cp-,-

AGREEMENT AND REQUEST
FOR PAYMENT

EO r'_

5i" r i+l "

O ¢-'_
1

- Z t

F"" c " *: '

"(3 :r.c.',_.._J CZ, ,.
C9 -4 _ 2 ". '

OO ';9

Tim individual Known Landowners, havtng signed this document in the space provided

below, hereby request payment in accordance wilh the tcnns of the Condemnation Notice and

Tender of Payment, and in consideration therefor agree to execute .upon presentation any lawful

insh'uments necessary to convey to the Condemner their property fights and interests being

aequh'ed by tim Condonmor ]n the proceeding, Tiffs Agreement mid Request for Payment must

PpABI610067V2
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be 'sent by the I,andownors wite sigh'it by first-'class certified mali With return rebellit fequested

to Kevin Gammili, Southern Power Company, BIN No. 15N-8198, 'Post. Office Bok 2641,

Bhmingbamo AL 35291-8186m oy delivered in pei'son to the Condemnor at the office of CMS

Surveying and Mapping, Inc, (owner Ted Beverly) at 122 E, Robinson Street, Gaffney, South

Carohna 29342, within thirty (30) days of servke of the Condemnation Notice,

If any unknovm condemnees/claimants appear and assert a lawful claim for an interest in

the subject property, then the intemsts below and corresponding monetary payments may be

adjusted to account for these currently unknovm interests,

LANDOWNERS:
Irarry II. Allen

'/~ Interest - 5 200, 12

i izinterest-, 1733,38
Connie Wilson Allison Date

Carol E, Wilson
uis Interest - I 733,3 8

Date

Steve Andrew Wilson
msInterest- 1 3,38

Date

Barbara Allen

'/ Interest -, 5 200, 12
Date

us Interes - 2 600,06
James I, McCullooh, III Date
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• "" by ' " ".; ;)6'. 'be. sent by the.. owners, w o s rst:etass certified mall With rek,__n be equested

• to" Kevln G_nmtll, Southern Power Company, BIN" No. 15N-1119"8','Post."Ottic; Bok 2641, .

Bha_njngham, AL 35291-.8t 86,. o1' ddllvo)ed in person to the Cenderhnor .at the. &flee of CMS '.

Surveying and 'Mapping, Inc. (owner Ted Beverly) at 122 E. Robinson.Street, Off/hey,. South

Carolina 29342, within thtrty (30)'days of service of the eonde_rmafion Notice.

If any unknown eondomnees/olalmm:ts appear and assert a lawful claim for an interest tn

the subject property, then the interests below and corresponding monetat 7 payments may be

adjusted to account for these ourrently unknown interests.

LAINDOWNERS: ¼ Interest - $52_200,12,
Iearry tI, Allen "Date

J/12Interest - $1,733.38
i

Connie Wilson Allison Date

m2 Interest - $1,733,38
Cm'ol E. Wilson Date

m_ Interest - $1,733,38
Steve Andrew Wilson Date

¼ Interest. ,$5,200.12
Bm'bara Allen Date

J/8Interest - ,$2,600.06
James I. MeCallooh, E1 Date
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• 1/8Intorest- $2,600,06
Todd AI_ MoCullooh
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